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prior section of the bill it is not provided that com- 

mutation meney shall be applied to the procura- 
P substitutes £ 

10 GARFIELD. No, sir, I think-not. An 

attempt was made to put on that provision, but 

the answer to it was that it could not be carried 

out as applied to districts. . 

Mr. THAYER. I moveto strike out the last 
word of the amendment. 

Mr. SCHENCK. This debate has gone on to 
such lengths that I must insist that gentlemen 
shall confine their remarks to their amendments, 
which, in this case, is the last word. 

Mr. THAYER. lL only want the last word. I 
find in the sixth section the provision to which I 
referred, that commutation money shall be applied 
to the procuration of substitutes, and I am not 


| 
| 


aware that that portion has been stricken out by | 


the committee. If it has not been, of course the 


areument of the gentleman from Ohio goes for | 


nothing. We must do either one thing or the 
other in thismatter. We must retain the section 
as itis reported from the Senate, or we must strike 
itout. It is inthe highestdegree disrespectful to 
the Quakers to propose that they shall be exempt 
from service and yet shall be compelled to furnish 
a substitute. Any one who knows anything of 
the opinions of the Society of Friends upon this 
subject, knows that such a provision, so far from 
being a provision in their favor, would be regarded 
by them as a mere evasion of their demand for a 
fair and honest consideration of their conscien- 
tious scruples. 

| withdraw my amendment to the amendment. 

Mr. PIKE. I renew the amendment merely 
for the purpose of saying that in my judgment tt 


is much better to have the $300 from the Quakers 
That is | 


than to have them as hospital soldiers. 
the only question before the committee. Now 
$300, together with some local bounty, will pro- 
cure a substitute for active military service. To 
give $300 to the hospital is the same as to furnish 
it for other purposes, because it will take another 
$300 to procure a substitute. For these reasons 
1 shall vote for the bill as it stands. 

1 withdraw my amendment. 

Mr. SCHENCK. I move that the committee 
rise, with a view to close debate on this section. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the bill of 
the Senate (No. 36) to amend an act entitled ‘An 
act forenrolling and calling out the national forces, 


and for other purposes,’’ approved March 3, 1863, | 


and had made progress therein but had come to 
no conclusion thereon. 

Mr. SCHENCK. I move that when the House 
again resolves itself into the Committee of the 
Whole on the state of the Union all debate upon 
the pending section be closed in half a minute 
ee ~ committee resumes the consideration of 
the bill, 

The motion was agreed to. 

Mr. SCHENCK. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
upon the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole on 
the state of the Union, (Mr. Dawes in the chair,) 
and resumed the consideration of Senate bill No. 
36, to amend anact entitled ‘* Anact for enrolling 
and calling out the national forces, and for other 
purposes,’’ approved March 3, 1863. 

Mr. J.C. ALLEN. I move to strike out the 
Nineteenth section. 

Mr. HOLMAN. Upon.that I demand tellers. 

Tellers were ordered; and Mr. J.C. Aten and 
Mr. Garrieip were appointed. 

he committee divided; and the tellers reported 
—ayes 66, noes 66. ‘ f 

The CHAIRMAN, The Chair votes in the 

negative; and the amendment is not agreed to. 





| 
| 








} any manner, in military service and under the age of eigh- | 


The question recurring on the amendment of- 
fered by Mr. Scuenck, it was put, and the amend- 
ment was not agreed to. . 

Mr. JOHNSON, of Ohio. I move to amend 
section nineteen by striking out all after the word 
**non-combatant,”’ and insert in lieu thereof the 


words ‘and shall thereupon be exempt from that 
draft.’’ 


The amendment was not agreed to. 

Mr. EDGERTON. 1 move to strike out the 
nineteenth section, and insert what I send to the 
Chair. 

Mr. CRESWELL. Is it not in order first to 
perfect the section before it is stricken out? 

The CHAIRMAN. An amendmentto perfect 
the section will take precedence. 

Mr. CRESWELL. | move to amend by add- 


ing at the end of the nineteenth section the fol- 
lowing: 


. 

Provided, That no person shall be entitled to the benefit 
of the provisions of this section unless his declaration of 
conscientious scruples against bearing arms shall be sup- 
ported by satisfactory evidence that his deportment has 
been uniformly consistent with such declaration. 


* 
The amendment was agreed to. 


The question recurred on Mr. Epcerron’s 
amendment to strike out the nineteenth section of 
the bill, and insert in lieu thereof the following: 


Sec. 19. And be it further enacted, That in addition to 
the persons exempted by section thirteen of this act, the 
following persons shall be exempt from draft, namely: all 
ministers of religion not engaged in any secular employ 
ment and in regular ecclesiastical standing in any church 
or religious society, who by the canons or laws of such 
church or sociesy are prohibited from bearing arms or taking 
part in war, under penalty of forfeiting their ministerial ot 
fice; and all other persons who shall, by oath or affirma 
tion, declare that they are conscientiously and religiously 
opposed to the bearing of arms in war. 





The amendment was disagreed to—ayes twen- 
ty-four, noes not counted. 

Mr. ELDRIDGE. I move to strike out in 
lines eight and nine of the nineteenth section the 
words ‘‘ or to the care of freedmen.”’ 

The amendment was disagreed to—ayes 53, 
noes 67. 

Mr. RICE, of Maine. I move to add after the 
word ‘*denomination,’’ in line six, the words 
‘*adopted before the Ist day of January, 1863.”’ 

The amendment was disagreed to, 

Mr. KELLOGG, of New York. I move to | 
add to section twenty of the bill the following: 

And when claim is made for the discharge of persons in 


teen years, without the consent thereto of his parent or 
guardian, the board of enrollment of his district shall hear || 
evidence adduced and decide thereon, and, if found by such 
board entitled to exemption on such claims, it shall dis- 
charge such person and strike his name from the enroll- | 
ment: Provided, Such person or his parent or guardian shall 
first pay back, in such manner as shall be directed by the-| 
Provost Marshal General, all bounties, general and local, 
and all clothing supplied by the Government which he may 
have received for entering such service. 

Mr. SCHENCK. I rise to a point of order. 
That amendment is palpably out of order. It is 
not germane to this section. It might perhaps be 
in order as an independent section. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. KELLOGG, of New York. Well, I will 
offer it hereafter-as an independent section. 

Mr. STROUSE. 1 offer the following amend- 
ment: 

Add to section twenty-one: 

And any person claiming exemption for any cause, and 
believing himself aggrieved by the decision of the board of 
enrollment, may within ten days after such decision, ap 
peal to the district court of the United States for the dis 
trict in which the appellant was drafted; and the board of | 
enrollment shall certity the proceedings to said court, where 


a speedy examination shall be had, and the decision of said 
court shall be final and conclusive. 


I offer this amendment, Mr. Chairman, with 
little prospect of its adoption, but with a faint 
hope that some plan may be developed which may 
enable the unfortunate victim of the illegal and | 
unjust decision of a district provost marshal to | 
apply to some tribunal for redress, and have jus- | 
tice done. As the law now stands, and as is con- | 
templated by this bill, every man, however much | 
entitled to exemption from draft under the provis- |. 





| if it be adopted. 
| that if the writ of habeas corpus was not suspended 


ions of the act of Congress, is subject to the ca- 
price, malice, ignorance, or prejudice ofa pe ily 
tyrant, clothed with brief authority, knewn as a 
deputy provost marshal, and from whose decision 
there lies no appeal. Some appellate jurisdiction 
is imperatively demanded for the protection of our 
people. Many outrages have been committed in 
this matter of illegal holding to military service of 
parties by partial, dishonest, and corrupt impro- 
vised ‘‘captains and provost marshals” of the 
different congressional districts. ff the majority 
of this House has not entirely ignored the rights 
of the white man, then I beg leave to say with all 
due deference to the superior claims of the negro 
—slave and free, citizens of African Scent—that a 
passing thought may be bestowed on the poor 
and now subordinate white man, who, in the pres- 
ent war for ‘* universal emancipation,”’ is likely 
to change place with the negro and become him- 
self the slave. 

Mr. DAVIS, of Maryland. I move to amead 
the amendment by adding to it these words: 


Provided, That the President of the United States shall 
order General Robert E. Lee not to move ou Washington 


| until the appeal is decided. 


The amendment was adopted. 


The question recurred on Mr.Srrovuse’samend- 
ment as amended, and it was rejected. 


Mr. KELLOGG, of New York. I propose the 
following amendment: 


And when claim is made for the discharge of a person in 
any manner, in military service, and under the age of eigh 
teen vears, without the consent thereto of bis parent or 
guardian, the board of enrollment of his district shall hear 
evidence adduced and decide thereon, and if found by such 
board entitled to exemption on such claim, it shall strike 
his name from the enrollment: Provided, Such person or 
his parent or guardian shall first pay back in such manner 
as shall be directed by the Provost Marshal General, all 
bounties, general and local, and all clothing supplied by the 
Government, which he may have received tor entering such 
service, 

Mr. Chairman, the main point of this proposi- 
tion I submitted before; but | have changed itin 
some respects. I am satisfied that the committee 


| did not understand thatthe amendment was being 


voted on when it was introduced before. Iam so 
informed by gentlemen around me. I certainly did 
not understand it. L appeal togentlemen on this 
floor that there ought to be some provision of this 
kind inserted in the bill. I appeal to their indi- 
vidual knowledge on that subject. We meet con- 
stantly with cases where minors have got into the 
service in some way without the consent of their 
parents or guardians. Now, boards of enroll- 
ment are acting in a judicial capacity in the mat- 


| ter of exemptions; and my amendment only pro- 


poses to extend their jurisdiction so as to let them 
examine these cases. There is no provision of 
any law, so long as the writ of habeas corpus is 


| suspended, by which a remedy for this can be 


obtained. 
I will not stop here to discuss the propriety of 
the suspension of the habeas corpus. Some gentle- 


| men are disposed to revive it for the purpose of 


meeting cases of this kind and other cases. 
not propose it. 


] do 
l rest content with this provision 
It is thought by some persons 


the copperhead judges in some districts of the 
United States might nullify the entire objects of 
this bill. I hope that gentlemen on all sides of the 
House will so act upon this matter as to give a 


tribunal for cases of this description, where minors 


are in the service without their parents’ consent. 
Mr. GANSON. | would like to inquire of my 
colleague whether his amendment covers the case 
of enlisted men. 
Mr. KELLOGG, of New York. It does, sir. 
Mr, GANSON. I should like to know what 
propriety there is in conferring jurisdiction on 
these enroliment boards over that class of cases, 
muking them judicial tribunals to that extent. 
Mr. KELLOGG, of New York. Enrollment 
boards have now to pass upon the question of 
minors enrolled and drafted, and I do not see why 
they should not also pags upon the case of en- 
listed minors. 


Mr.GANSON. As I understand, theac cnrolt- 
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ing boards thus far have had no jurisdiction over 


volunteers. f : ; 
Mr. KELLOGG, of New York. I differ with 
the gentleman very much. ‘That is not my ex- 


perience. 


Mr. GANSON. 


Lask my colleague in what 


respect these boards of enrollment have any ju- | 
risdiction, as the law now stands, over that class | 


of persons in the service? 


Mr. KELLOGG, of New York. Inthisrespect: | 


when volunteers as substitutes are produced be- | 


fore a board of enrollment authorized to receive 
them it is a duty incumbenton the board to ascer- 
tain that they are of legal age. If a person comes 
in and swears that he is twenty years ofage,and his 
aes guardian afterwards comes in and claims 
18 discharge pn the ground that he is only six- 


teen, and offers to produce evidence of the fact, I | 


ree that that evidence be received and that the 
yoard act upon it. T understand that, in so far, 
boards of enrollment have jurisdiction already as 
refers to persons enrolled. I propose to extend 


that jurisdiction to cases where men have already | 


enlisted through mistake, or fraud, or for any 
other reason, when they are under age. 

Mr. GANSON. 
hoards composed of provost marshals of the vari- 
ous districts had anything to do with regiments 
composed of volunteers. 
whether | am correct or not? 

Mr. KELLOGG, of New York. I think that 
you are not, 

Mc. GANSON. Wherein? 

Mr. KELLOGG, of New York. The proposi- 
tion is that they shall correct the enrollment and 
strike from the list the names of all minors placed 
there by fraud or otherwise. 

{Here the hammer fell.] 

Mr. WINFIELD. I move to strike out the 
last word. 

Mr. SCHENCK. I shall insist upon the gen- 
tleman confining his remarks to striking out that 
word ** service,”’ 

Mr. WINFIELD. I move to strike out the 
word **service,’’ because it destroys the effect of 
the whole amendment; and I will speak to the 
proposition, desire to say with reference to the 
imputation that has been cast by my colleague 
upon the judiciary of the State which I have the 
honor in part to represent, that there are copper- 
head jadges to be found in every judicial dis- 
trict-—— 

Mr. KELLOGG, of New York. The gentle- 
man misunderstood me. | made no such remark. 
I said that it was alleged that some copperhead 
judges would defeat the execution of this bill if 
allowed to act. 

Mr. WINFIELD. The remarks of my col- 
league involved an imputation upon the purity of 
the judiciary of the State we both come from. In 
defense of that judiciary and particularly of that 
part within my own district, desire to say that 
the imputation isexceedingly unjustand entirely 
unfounded. I would say, if it were not for the 
friendship and good feeling I have for my col- 
league, that it was not only unjustand unfounded, 
but unparliamentary, 

The CHAIRMAN. The gentleman is wan- 
dering from his amendment. 

Mr. WINFIELD. I will try and keep in order. 
So far as the operation of this law in my congres- 
sional district is concerned, it has received no 
embarrassment from the judiciary. 

Mr. GARFIELD. I call the gentleman to 
order. He is not speaking to his amendment to 
strike out the word **service.’’ I give notice that 
i will continue to object to gentlemen who are not 
in order. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr, WINFIELD. I understand the proposi- 
tion to be to prevent the exercise by the judiciary 
of a State 

Mr. GARFIELD. I call the gentleman to 
order. ° 

Mr. WINFIELD. Iam approaching the ques- 
tion. (Laughter.] | hope that the gentleman from 
Ohio will bear with me. 

Mr, GARFIELD. The gentleman from Ohio 
will not bear with the gentleman, and calls him 
io order. He can only speak to the amendment 
to strike out the last word, * service.” 

The CHAIRMAN. The gentleman from New 
York proposes to show rearons why the amend- 





I was not aware myself that | 


I would like to know | 
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ment of his colleague should not prevail. He | 
proposes to strike out the last word in order to | 


| destroy it. The Chair thinks that he is in order. 


Mr. GARFIELD. I understand the Chair at 
ra sustained my point of order. [Cries of ‘* Or- 

er!”’ 

Mr. WINFIELD. I take this occasion to 
thank the Chair for the uniform kindness which 
has characterized—— 

The CHAIRMAN. The gentleman is not in 
order. [Laughter. 

Mr. WINFIELD. I was about to say when 
interrupted by calls to order on the other side that 
there is no district 

TheCHAIRMAN. Thegentleman’s time has 
expired. (Laughter.]} 

Mr. WINFIELD, by unanimous consent, then 
withdrew his amendment to the amendment. 

The amendment of Mr. Kettoge, of New 
York, was rejected, 


Mr. FARNSWORTH. 





Il move to amend the 


| twenty-first section by adding thereto the follow- 


Ing proviso; 

“ Provided, That the Secretary of War may order the dis- 
charge of all persons in the military service who are under 
the age of eighteen years at the time of the application for 
their discharge, when it€%hall appear by duly attested evi- 
dence that such persons are in the service without the con- 
sent, either expressed or implied, of their parents or guard- 
ians: Ind provided further, That such persons, their par- 
ents or guardians, shall first repay the Government all 
bounties and advanced pay which may have been paid to 
them; anything in the act to which this isan amendmentto 
the contrary notwithstanding. 

I think this amendment meets a difficulty which 
has presented itself. I presume every member 
upon this floor has been written to in reference 
to the discharge of persons who have enlisted | 
and are under eighteen years of age. They can- 
not be discharged by the Secretary of War now, 
for the reason that the law provides that the oath 
of the minor shall be conclusive as to his age. 

Mr. THAYER. I move to amend the amend- 
ment by inserting the words ‘ shall order’’ in the 
place of ** may order.”’ 

The amendment to the amendment was not 
agreed to. 

Mr. HOTCHKISS. I suggest to the gentle- 
man that he modify his amendment by substi- 
tuting the words ** upon due proof”? for the words 
‘*by duly attested evidence.” 

Mr.FARNSWORTH. | accept that sugges- 
tion. 

The amendment as modified was agreed to. 

Mr. BOYD. 1 move that the committee rise. 

The motion was not agreed to. 

The Clerk proceeded to read the twenty-second 
section, and commenced reading the twenty-third 
section. 

Mr. KERNAN. I desire to call theattention of 
the chairman of the Committee on Military Af- 
fuirs to the twenty-second section. Who shall 
decide whether there has been any fraud prac- 
ticed in obtaining a decision of the enrollment 
board in favor of the applicant for exemption? 
And if a man is arrested as a deserter because of 
such decision, fraudulently obtained, who is to 
decide that he is a deserter, in the meaning of the 
section? Itseemsto me that here might originate 
a greatdeal ofabuse. The committee will observe 
that the section declares that any man who has 
practiced a fraud or made false representation shall 
be deemed a deserter. Who will decide whether 
he has done so or not?) May an officer go and ar- 
rest him without some decision by somebody? 
{A Voice. Acourt-martial.] No, sir, he is to “ 
arrested us a deserter without any sort of evi- 
dence that he ought to be arrested as such. 

Mr. SCHENCK. I rise to a point of order. 
There is no question before the House. 

Mr. KERNAN. Then Il move to strike out 
that section. 

Mr. WILSON. [rise toa point of order. It 
is that the committee had passed by the twenty- 
second section, and that the Clerk had commenced 
reading the twenty-third section; and that it is 
not in order to entertain any proposition to amend 
the twenty-second section. 

Mr. KERNAN. I suggest that that is rather 
too shrewd practice, when the only desire is to 
make the section practical in its working. 


The CHAIRMAN. If objection is made, the 


Chair decides that the committee cannot go back |, 


to the twenty-second section, 
The Clerk proceeded to read the twenty-third 
and the twenty-fourth sections. | 





| Mr. BALDWIN, of Michigan. I move to 






February 10, 

)amend the twenty-fourth section by inserting 

| after the word ‘‘ disability,’ in line thirteen, the 

| ; 

| following: 

| And any officer, clerk, or deputy, connected with the 

| board of enrollment, who shall receive compensation from 
any drafted man for any service, or for obtaining the per- 

formance of such service required from any member of the 


said board by the provisions of this act, shall be deemed 
guilty of a high misdemeanor. 


I offer this amendment for the purpose of sup- 
plying a defect in the bill, and to meet a case 
which occurred in the State of Michigan—— 

Mr. SCHENCK. I desire to say to the gen- 
tleman that I think there will be no objection to 
the adoption of that amendment. 

The amendment was agreed to. 


Mr. SMITH. I move that the committee dy 
now rise. 
| The motion was not agreed to. 


The Clerk proceeded with the reading of the bill, 

Mr. BALDWIN, of Michigan. | offer the fol- 
lowing as a new section, to come in after section 
twenty-six: 


Sec. 27. And be it further enacted, That within thirty 
days after the passage of this act it shall be the duty of the 
board of enrollment in each congressional district to cause 
lists of the names of each and every person enrolled under 
the provisions of this act, and of the act of which this is 
amendatory, to be printed, arranging alphabetically each 
and every name of such persons in the township or ward 
in which he resides, and that at least two copies of such 
lists of names of the persons in any township or ward be 
posted in public places in such township or ward and that 
five printed copies of the full lists in each and every county 
be deposited for public inspection in the office of the county 
clerk, or of the proper custodian of the county records of 
such county. 





I would remark that in my State there was no 
public exposition of the names; and that in the 
district in which I reside, after the names were 
enrolled, the record was taken some distance from 
the office and deposited in a safe, where no per- 
son could have access to it. In other States the 
lists of names were printed and posted up as this 
amendment proposes to require. The only ob- 
ject of my amendment is to make that practice 
uniform, so that every person who may be en- 
rolled shall have an opportunity of knowing 
whether the names of his neighbors are also upon 
the list. Such a provision would do away with 
a great deal of prejudice that may be engendered 
against thi@conscription law. 

The question was put; and there were—ayes 
62, noes 61. 

Mr. SFEVENS demanded tellers. 

Tellers were ordered; and Messrs. Batpwiy, 
of Michigan, and Farnsworth, were appointed. 

The committee divided; and the tellers reported 
—ayes 68, noes 68. 

he Chairman voted in the affirmative. 
So the amendment was agreed to. 


Mr. GANSON. I offer what I send to the 
Clerk’s desk as an additional section to the bill. 

Mr. SCOFIELD. I desire to offer an amend- 
ment to the section we have been considering, 
which will take precedence of a new section. I 
move to strike out ‘*thirty’’ in the amendment 
which has just been adopted, and to insert in lieu 
thereof **ten,’? so as to make the time within 
which the lists shall be published ten days instead 
of thirty. 

Mr. DAVIS, of Maryland. I move that the 
committee do now rise. It is very evident that 
we cannot get through with this bill to-day. 

The CHAIRMAN. The gentleman has not 
the floor for that purpose. The gentleman from 
| New York (Mr. Ganson] is upon the floor. 
| Mr. GANSON. 1 ask that my amendment be 
| read. 
| 





The Clerk read the amendment, as follows: 


Sec. —. And be it further enacted, That the writ of habeas 
corpus shall not be suspended in any case relating to an al- 
leged minor who has been, or shall hereafter be, enlisted or 
drafted into the service of the United States; and the first 
section of the act entitled “ An actrelating to habeas corpus 

and regulating judicial proceedings in certain cases,”’ 4p 
proved March 3, 1863, is hereby modified so far as it au- 
| thorizes the suspension of the privilege of the writ ot habeas 
| corpus in the cases of alleged minors who have been : 
| shall be enlisted or drafted into the service of the Unite 
| States. 


| Mr. COFFROTH. I ask the gentleman from 
|New York to modify his amendment so as 
make it apply to men over forty-five years of age 
as well as to those under eighteen. 

Mr. GANSON. I preferto confine myself ‘0 


| 
| children. 
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1864. 
Mr. SCOFIELD. |! : 
my amendment is notm order? 
The CHAIRMAN. The gentleman from New 
York [Mr. Ganson] is on the floor. 
Mr. SCOFIELD. He offers’ a new section; 
but my amendment is an amendment to the sec- 











tion we have been considering. 

The CHAIRMAN. an 
ventleman from P nnsylvania 1s to strike outa 
ortion of what the committee has already in- 
a rted, which 1s not in order. 


igan (Mr. Batpwin] is willing to have that mod- 
ifcation of his amendment made. 

The CHAIRMAN. The matter has passed 
beyond the control of the gentleman from Mich- 
OMT. SCOFIELD. It had not when I first made 
the motion. 

The CHAIRMAN. The gentleman from New 
York is upon the floor. 

Mr. GANSON. Mr. Chairman, 1 offer this 
additional section notwithstanding the amend- 
ment proposed by one of my colleagues to one of 


I would ask the Chair if | 


The amendment of the || 





the sections of the bill, which has been adopted || 


by the committee. As I understand the amend- 


ment which has been adopted, it authorizes the | 


Secretary of War, upon aflidavits being furnished || 


relative to the age of drafted men, to discharge 
them from the military service, provided they are 
under the age of eighteen years, 


Now, from the experience I have had since I | 
have been a member of this House, I think this | 
would add very much to our labors, and would, | 


in fact, raise amember of Congress to the dignity 
of an errand boy employed at $3,000 a year. It 
would also add very much to the labors of the 
War Department. 
partment has more work than it can well and 
prope rly do. 
ties having claims of this deseription to too much 
trouble, expense, and delay. I hope the House 


will adopt this additional section, because I deem || 


itemivently just and proper. It cannot lead to 


any abuse,in my judgment, and even if there | 


should occasionally be some abuse, it will be in- 
significant compared to the injustice daily done in 


every neighborhood within the northern States, as {| 


every gentleman upon this floor well knows. 


Mr. SMITH. Is an amendment in order to | 


that amendment? 
The CHAIRMAN. 
amendment is in order. 


Mr. SMITH. 
amendment of the gentleman from New York the 


following: 


An amendment to the 


Provided, Said enlistments are not compulsory or against 
the will of the persons thus enlisted. 


The amendment to the amendment was dis- 
agreed to. 

Mr. COFFROTH. I movetoamend the amend- 
ment of the gentleman from New York by insert- 


ting after the word ** twenty” the words ** and all 
over forty-five.”” 


The amendment to the amendment was dis- | 


agreed to. 


Mr. ASHLEY. I move tostrike out **twenty”’ 
and insert ** eighteen.’ . 


Mr.GANSON. I will inform the gentleman 


from Ohio that the word * twenty’’ is not to be | 


found in my amendment. 


Mr. ASHLEY. Then I move to amend the |! 


amendment by inserting the words * minors un- | 


der eighteen years of age.”? 
Theamendmentto the amendment was rejected, 


The question recurred on Mr. Ganson’s amend- 
ment, and it was rejected. 


Mr.FARNSWORTH. I proposeanadditional | 


Section, to come in afier the twenty-seventh sec- 
tion, 


Mr. WADSWORTH. 
to offer to the twenty-seventh section. 
Mr. SCHENCK: I rise for the purpose of 


moving to strike out the twenty-seventh section, | 


as follows: 

Sec. 27. 
tained in th 
hibit the en 


“lnd be it further enacted, That nothing con- 
is act shall be so construed as to prevent or pro- 


the orders of the War Department. 


Mr. WADSWORTH. 


' I have no objection to 
th Z. . 


Mr. SCHENCK. In the first place I do not | 


quite understand that there are any “ States in re- 


We know now that that De- | 


I think, also, that it would put par- | 


I move, then, to add to the | 


T have an amendment | 


listnentof men in the States in rebellion under | 


1 
1 





| 
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bellion under the orders of the War Department,’? | 
{Laughter.} “But that is not my objection to the 
section. If gentlemen will read it they will see 
that it actually means nothing at all. it was left 
out of the substitute on that account. 

Mr. COLE, of California. I move to amend by 
inserting at the end of the section the following: 

And the Secretary of War is directed to offer a bounty of 
$100 for each and every recruit to the Army of the United 
States that may be obtained from the condition of actual 


| slavery, Which bounty may be increased to the amount of 


‘ | fered tor other recruits, one half to be paid to the recruit, or 
Mr. SCOFIELD. The gentleman from Mich- || 


his family, if he have a family, and the other half to meet 
the expenses of the enlistment. 

Mr. Chairman, we are now nearly through this 
bill; and although there are abundant provisions 


for raising troops in the loyal portions of the Uni- | 


ted States, there seems to be no provision for rais- 
ing troops in the portions of the { 

are in insurrection. 
insurrectionary States large classes of people who 
would very gladly exchange their present con- 
dition for that of United States soldiers. This | 
amendment is to provide for that case. It does 


not propose to exercise any compulsion over them, | 


but to let them volunteer to become soldiersof the 

United States. It seems to me that this will sup- 

ply a defect in the bill, and help to perfect it. 
The amendment was rejected. 


Mr. DAVIS, of New York. 


lowing in its place: 

Sec.—. And beit further enacted, That any person who, 
for the purpose of procuring or aidingin the procurementot 
a substitute under the provisions of this act, or for the pur- 
pose of procuring oraidingin the procurement of any volun- 
teer for the service of the United States under any call or 
requisition of troops by the President of the United States, 
makes any false statement or representation in writing, or 
any affirmation or oathin respect to the age of the proposed 
substitute with the intent ot procuring the acceptance or 
a substitute or volunteer who by reason oft his being under 
the age of eighteen years is legally disqualified from the mil 
itary service of the United States, or who by reason of his 
being between the ages of eighteen and twenty-one years 
is disqualified in the absence of the consent in that case re 
quired by law, shall be deemed guilty of a misdemeanor, 
and shall, upon conviction before a court of competent juris 
diction, be subject toa fine or penalty of not less than 8250, 
nor more than 41,000, and to imprisonmentor conmnitment 
until such fine or penalty shall be paid. dnd it is further 
provided, ‘Thatany person who, with the intent of procut 
ing the acceptance of a substitute or volunteer, shall falsely 
represent himself as the father or guardian of any minor 
proposed as a substitute or volunteer, and sliall in suchas 
sumed character give the assent required by law, sueh per 
son so offending shall be guilty of a misdemeanor, and shall, 
upon conviction in manner betore provided, be subject to 
a fine of not less than S500, vor more than £1,000, and to 
commitment until such tine shall be paid, and in addition 
thereto to such imprisonment, not more than six mouths, as 
the court shall direct. 


The amendment was rejected. 


Mr. STEVENS. I move to strike out the 
twenty-seventh section and insert the following: 

All able-bodied male persons of African descent, between 
the ages of twenty and forty-five years, whether citizens 
or not, resident in the United States, shall be enrolled ac 
cording to the provisions of the act to which this is a sup 
plement, and form part of the national forees. And when 
a slave shall have been drafted and mustered into the service 
of the United States his master sliall have a certificate 
thereof which shall entitle him to receive $300 trom the Uni 
ted States, and the drafted man sliall be tree. 

Mr. Chairman, I have offered this amendment, 
and I hope it will pr vail. [think that thatclass 
of persons ought to forma part of the national 
forces. I know that they are now taken, as in 
Maryland for instance, and I suppose they will 
be in other places. I do not say that it is contra- 
ry to law, butI prefer that it should be done un- 
der a known law.-+ If we are to use these persons 
—and I think we ought to use them—it should 
be in pursuance of the action of Congress rather 
than under the direction of any executive branch 
of the Government. 

Mr. BOYD. I suggest that the gentleman from 


| Pennsylvania alter his amendment so as to pay 


loyal men only for their slaves. 

Mr. STEVENS. Imodify my amendment in 
that respect, by adding the words, ‘‘ provided 
that the slaves of loyal men only shall be paid for.” 
My amendment will not only make this class of 
persons bear their part of the fighting burden of 
the nation, but it willalso tend finally to eradicate 
slavery from all the States; eradicate it under ne- 
cessity, and with compensation to the masters. 


| Although we are now doing it—I will not say 


against law, but I do not precisely know under 
what law—lI think it right that it should be done 


according tolaw. Of course this refers only to the || 


Jnited States that | 
There are, however, in the | 


I move to strike | 
out the twenty-seventh section, and insert the fol- | 


579 
loyal States. We are not legislating for the con- 
federate States, although I am told by gentlemen 
about here that they are stillin the Union. We 
are not legislating for them just now. We are 
legislating justas if they did not exist. This, 
therefore, applies to Maryland, Delaware, Ken- 
tucky, and Missouri. I hope, therefore, the 
amendment will prevail. 


Mr. CLAY, 


I hope that the gentleman from 
Pennsylvania will not insist upon that amend 
ment. You have told us in the border States, 
when we have appealed to you, that you intended 
to respect the laws and constitutions of those 
States. ‘The enemies of the Union, those in thase 
States called secessionists, have charged against 
the northern people that it was their intention to 
seize upon all of our slaves, with or withoutlaw; 
that they intended to seize the personal property 
and finally the real estate of the slaveholding 
States. These charges have been made in my 
State against the Government. We have denied 
them. We have stated that there was no such 
intention; that the northern people proposed to 
respect our constitutions and laws; and that we 
had no fear when the case was presented justice 
would be done to us. 


Now, when good feeling exists in those States, 
and is increasing, Why should we pass these rad- 
icallaws? [f you pass them you will detract from 
that increasing good feeling; you will excke and 
confuse the communities there, and throw a stum- 
bling-block in the way of the restoration of agen- 
eral Union feeling on the partof the people of the 
border States. Why should youdothis? [would 
prefer to have you come out at once, however, 
for I do not like this indirect mode of legislation. 
Let us know what you are at,so that we may not 
be any longer deceived, Wetold the people when 
the charges were made to which 1 have referred, 
we, the friends of the Government, who occupy 
seats upon this floor, that when this matter was 
properly presented, with the exception of a man 
seattered here and there, the people of the North 
would be disposed to respect the laws and the 
constitutions and the rights of the border States un- 
derthem. We told the people of those States that 
when the question was presented in the courts 
the people of the North would do justice to the 
people of the border States, and to their rights of 
property under theirconstitutionsand laws, Ifyou 
are going to legislate on the subject, if you intend 
to do this thing, do it, so that we may not be longer 
deceived. Letus, when we return to our constit- 
uents, say that we have presented the case, and 
that there is no trust to be placed in the northern 
people to do justice to the border States. 

We do not object to your taking the slaves of 
those who are engaged in this rebellion, or to using 
them for a legitimate purpose. But we do object 
to your taking slaves from any loyal man, because 
the constitution of Kentucky says that you shall 
not take the property of any of its eiuzens unless 
you firstcompensate them, Lread the speech of the 
honorable gentleman from- Massachusetts (Mr, 
BoutTwe.v] who took the position now advanced, 
Ele sought to advocate it as coming from the great 
statesman of Kentucky, Elenry Clay. Te stated 
that what the law made property was property. 
Why then do you propose to take our slaves with- 
out compensalion f 

{Here the hammer fell.] 

Mr. BOUTWELL. [move tostrike out‘ $300” 
and insert **twenty-five.”? L desire to say in 
reply tothe gentleman from Kentucky thatin the 
laws of Kentucky, so far as I know, slaves were 
rcognized as property but sull recognized as per- 
sons; and I think that we have reached that emer- 
gency when men in the border States should un- 
derstand, at least so far as Lam concerned, that 
slaves as inhabitants of the country are to be used 
as other men are used to put down this rebellion. 
No constitution or laweof any State shall stand 
between me and what | believe to be my duty to 
my country. 

Mr. MORRIS, of New York. Mr. Chairman, 
as I understand existing laws, the Government, 
when it deems it to be necessary, may seize the 
property ofany citizen and use it for the purpose 
of prosecuting this war, I see no difference be- 
tween seizing the property of the northern States 
and that of the border States. I do not see why 
the property of the border States should be ex- 
empted. 


Mr. CHANLER. 


I now move that the com- 
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the recommendation which I send to the Clerk’s 
deak to be read, 

The CHAIRMAN. The gentleman from New 
York moves that the committee rise and report 
the bill to the House, with a recommendation that 
it be referred to the Military Committee with cer- | 
tain instructions, While an amendment is pend- | 
ing in Committee of the Whole such a motion is 
not in order, 

Mr. CRESWELL. I desire to say a word or 
two in reply to the remarks of the distinguished 
gentleman from Kentucky. The matter of negro 
enlistments has been carried on in Maryland toan 
extent which I suppose Kentucky has not yet ex- 
perienced. As far back as six months ago the 
matter was there canvassed, and received not only 
the attention of the people of Maryland but such 
attention as induced a conference with the War 
Department in this city. The people of Maryland 
after canvassing the subject in every light, after 
having Sorne the burdens of this war as they had | 
done up to that time without intrenching in any 
way upon the slave interest of the State, determ- 





ined that the time had arrived when that portion 
of our population should be called upon to per- 
form tts bung in endeavoring to crush out this 
rebellion. 

tn Maryland, as in most of the other border 
slave States, there are two classes of population, 
the one the slaveholders, and the other the non- 
slaveholders. In the district which I represent, 
having a total population of 146,000, there are 
93,000 whites, 28,000 free negroes, and 25,000 
slaves. Out of the 93,000 free white people there 


| 


| 
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——— 


mittee vat and report the bill to the House, with | paid until the Ist of March for the purpose of fill- 


ring up the old regiments. I certainly am not go- 
| ing to put $300 into the pocket of the slaveholder 
| beeause he puts his slave into the Army when 


| itishis duty to put him into the Army anyhow 


without ee: We of the North have put our 


sons into the Army. 


uion of slaveholders? 

Mr. FARNSWORTH. Certainly. 

Mr.CRESWELL. The question of the value 
of slaves was recently fairly tried on the death of 
one of the distinguished Carroll family in my 
State. An appraisement of his property became 
necessary, and respectable gentlemen acting under 
oath set down the value of the negroes at five dol- 
lars apiece. 

Mr. FARNSWORTH. Will this interruption 
come out of my time? 

The CHAIRMAN. It will. 


to yield further. 





colored men in the northern States who enlist, 
wages; and I am not going to vote to put money 


pockets of loyal black men atthe the North. Fur- 
thermore, I am a little opposed to buying slaves 
anyhow. 

| Mr.SMITHERS. Mr. Chairman, [rise simply 
for the purpose of expressing my opinion very 
briefly upon the subject which now attracts the at- 
| tention of the House. Coming from what is ordi- 





are not more than 4,000slaveholders. In my dis- 
trict there are, between the ages of sixteen and 
sixty of male slave population, some 6,600 capa- 
ble of bearing arms. In my district alone there 
had been, previous to the lastdraft ordered in Oc- 
tober, some five or six thousand, perhaps eight 
thousand white men furnished for the service of 
the United States. 

W hen the draft of October was ordered the ques- 
tion came home to my people, and the issue was 
then definitely presented as between the non- 
slaveholders and the slaveholders. The slave- 
holders farnished comparatively few men for the 
war. They either paid their commutation money 
or furnished substitutes. But when the non- 
slaveholders were drafted, in number nineteen or 
twenty to one, they were compelled to go because 
most of them were destitute of the means where- 
with to pay the commutation. Gentlemen will 
remember that in assigning the quota to the sev- 
eral States the population was first reduced to 
federal numbers, and the assignment made upon 
that ratio, and that in assigning the proportion 

ui among the several districts and counties federal 
numbers were also regarded, so that the free white 
people of my district during this war have been 
compelled all the while to furnish men to represent 
not only their ninety-three thousand whites but 
the other fifty-three thousand—twenty-eight thou- 
sand free negroes and twenty-five thousand slaves. 
_ They labored under that burden until the last 
draft was ordered, and that, too, without grum- 
t, bling, 

And not only that, but the non-slaveholders in 
Maryland have submitted to taxation to support 
; this institution almost unparalleled. If gentlemen 
will turn to-day to the code of public laws of 
Maryland they will find that in every case of the 
conviction of a siave in any court’of an offense 
punished by death or sale it is the duty of that 
court to assess the full value of the slave to the 
end rn may be made to the master out 
of a fund derived from taxation levied upon the 
whole county. ‘They will find further that un- 
der the code of Maryland all property except 
slaves is assessed by sworn assessors to its full 

eash value, ‘ 

[Here the hammer fell.] 

Cries of **Go on,"’ *Go on,” and “ Object,” 
** Object.” 

Mr. ELDRIDGE, I object, 

The CHAIRMAN. Objection being made, 
the gentleman cannot proceed. 

Mr. FARNSWORTH. I am opposed to the 
amendment of the gentleman from Pennsylvania. 
In the first place the Government will only pay 
loyal white men $100 bounty after the Ist of March 
next. It is only by virtue of the joint resolution 


passed a fow weeks ago that $300 bounty is being 
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|| to interpolate a — into my five minutes. 


narily termed a ** border State,’’ a State in which 
the institution of slavery exists, | beg leave to 
say to the gentleman from Kentucky [Mr. Cray] 
that we have no scruples there in relation to this 
question. I know not how it may affect other 
States. I speak only for my own. 

Mr. CLAY. Will the gentleman allow me to 
ask him a question, just to show how the system 
| he supports would operate ? 

Mr. SMITHERS. I will answer a question 
with pleasure, but I do not desire the gentleman 





Mr. CLAY. 1 will just ask a question. 
have been discussing here day after day propo- 
sitions to equalize this thing of putting men into 
the United States Army. Now suppose that one 
man owns one negro and another ten negroes, 
will you take all the negroes of the man who has 
ten? 

Mr. SMITHERS. I will say in relation to 
that, that when Maryland was subjected Y the 
War Department to a draft of her slaves, Dela- 


ware was left out, and a deputation from Dela- | 
ware came here and requested the Secretary of 


War to extend the order in relation to Maryland to 
Delaware also. We were anxious thatthe slaves 
in our State should be put into the Army of the 
United States and form part of our quota. I can 
see no reason myself why a slave should not be 
taken just as much as the son of the white man. 


[ agree entirely with the proposition of the gen- | 


tleman from Massachusetts [Mr. Bourwetv] that 
while under the laws of particular States a slave 
may be property, yet he is nevertheless a man, 
and I say to you without hesitancy that no prop- 
osition could emanate from this House that would 
be more popular in Delaware than one to take her 
slave population from her. 


Mr. DAVIS, of Maryland. I move to amend 


provides for the payment of $300 to the owner 
of the drafted slave. 1 do it_upon this ground: 
if the slaves are liable to military duty at all they 
are liable to military duty on the same ground as 
every person is who owes obedience to the laws; 
on the same ground that the citizen of the coun- 


try, the subjects of the country, the denizens of 


the country, owing’ temporary allegiance to the 
Government, are bound to defend it. If they owe 
military service we owe the master nothing for 
taking whatahe slaves owe. If they do not owe 
military service to the country I do not mean, 
for one, to buy slaves for soldiers, In my judg- 


ment they do owe military service to the Gov- | 


ernment, Can anybody contend for one moment, 
in the eye of reason and common sense, that four 
million men, strong, stalwart, and energetic, and 
who have proved themselves on the field of battle 
to be as courageous as white men, more amenable 


Mr. CRESWELL. Will the gentleman allow | 


me one word on this question of the compensa- | 


Mr. FARNSWORTH, Then I must decline | 
Mr. Chairman, we pay no bounties to the loyal || 
and we pay them only seven dollars a month | 


into the pockets of slaveholders and not into the | 


We | 


the amendment by striking out so much of it as || 
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to discipline, and more inured to the vicissitudes 
of climate and to daily labor—can anybody sup- 
pose that thatgreat body of men are not liable to 
be taken by the law for the defense of our coun- 
try? Iftheyare it is because they owe the duty 
to the Government; and if they do we owe the 
masters nothing for taking them. 

Gentlemen say—and | am ready to meet the 
objection—that you are likewise taking the prop- 
erty of the owner. I beg pardon, sir. The son 
owes to the father labor by the law of every State 

|| in the Union as assuredly as the slave owes the 
|| master labor. We do not make the slave a free- 
|, man by taking him for asoldier. We may make 
} provision that he shall be free thereafter. The 
1 obligation of military service is not at all incon- 
| sistent with the obligation of service to the mas- 
| oe afterwards. When the son is taken, when 
| the apprentice is taken, somebody is taken who 
| Is quite as dear, quite as necessary, quite as val- 
| uable to the father and to the employer as when 
the slave is taken from the master, In other 
} words, where the obligation of military service 
|| rests, the law pursues it and insists upon it, leay- 
|| ing the burden of other losses to follow the neces- 
| sities of the times. For these reasons I make 
|| that motion. 

| Mr.MALLORY. Mr. Chairman, I think that 
| no legal proposition is better established in this 
| country than that property is held in slaves. I do 
| not mean that the person of the slave is property 
|| and can be used as property, that he can be killed 
|| and eaten like a hog, but that men own property 
| in the labor and service of slaves in this country. 
| The gentleman from Maryland has lived his whole 
|| life, | believe, in States where this law exists, and 
|| where, | have no doubt, he has held to the validity 
and correctness of that law, to its existence, at 
least if he believed the law ought not to have 
existed. 

Mr. DAVIS, of Maryland. 
puted it for a moment. 

Mr. MALLORY. The President of the Uni- 
| ted States, in a conversation that I had with him 
on a remarkable occasion, observed to me, ‘‘1 do 
not believe that property in slaves ought to exist; 
| but | know that property in slaves does exist, and 
is held by atenure as strong as that by which any 
| other property is held; and | know that the Gov- 
ernment of the United States has no more right 
to deprive you of that property in slaves, of the 
labor of your slaves, without that just compensa- 
tion mentioned in the Constitution, than the Gov- 
ernment has to take from you any other property 
without a just compensation.” 

I think, Mr. Chairman, that the question is 
|| narrowed down simply to this: if the Government 
of the United States have the right to take from 
| me my property in the service and labor of my 
|| slave it is restricted and limited by that provis- 
ion of the Constitution which says that private 
| property shall not be taken without just compen- 
| sation. Then, | ask the gentleman from Mary- 
| land, how is just compensation ascertained? [sit 
done bya law of the Government fixing it, or by 
any ex parte proceedings of that kind? He knows 
itis not. He knows that that would be unjust 
and unconstitutional. If you propose to con- 
pensate the owner of a slave you must ascertai!l 


I have never dis- 








| any other property that the Government chooses 
| to take for its use. You mustascertain the value 
| of that property as you ascertain the value of land 
|| taken for a road, by a jury summoned undet a 
writ of ad quod damnum. The amendment of the 
| gentleman trom Maryland ignores this right, vi0- 
lates it in a plain, distinct, and palpable manner, 
| and is contrary to the Constitution of the United 

States. And that gentleman, if he would speak 
his opinion freely, would acknowledge that. 
oppose the amendment. ; 

Mr. ODELL. I move that the committee do 
now rise. ‘This is a fresh subject, and [ want to 
start fresh on it. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had had under consideration, as a special order, 
the bill of the Senate (No. 36) to amend an act 











|| entitled “An act for enrolling and calling out the 
| national forces, and for other purposes,” approve 
! March 3, 1863, and had come to no conclusion 
thereon, 


| the value of the property as you do the value of 
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MESSAGE FRON THE SENATE.” 
A message from the Senate, by Mr. Hickey, its 





Chief Clerk, announced that the Senate had passed || 


an act (S. No. 85) to provide for the examination 
of certain officers of the Army; and an act (S. No. 
100) authorizing the holding of a special session 


of the United States district court for the district | 


of Indiana; in which he was directed to ask the 
concurrence of the House. 


Mr. DAWSON. 


now adjourn. 


The motion was agreed to; and thereupon (at | 


fifteen minutes past five o’clock, p.m.) the House 
adjourned. 





IN SENATE. 
Tuvurspay, February 11, 1864. 


Prayer by the Chaplain, Rev. Dr. SuNDERLAND. 
The Journal of yesterday wasread and approved. 


COMMITTEE ON NAVAL SUPPLIES. 
Mr. HALE. Iam directed by the select com- 


mittee on naval supplies to offer the following 
resolution; which L wish to have considered now: 


Resolved, That the select committee of the Senate on 
naval supplies have leave to sit during the sessions of the | 


Senate. 


The resolution was considered by unanimous 


consent, and agreed to. 
COMMITTEE ON MANUFACTURES. 


The VICE PRESIDENT announced the ap- 
pointment of the following Senators as the Com- 


mittee on Manufactures under the resolution yes- | 


terday: 
Mr. Spracue, Mr. Morean, Mr. Rippie, Mr. 
Wirkinson, and Mr. Henpricks. . 


PETITIONS AND MEMORIALS. 


Mr. ANTHONY presented the memorial of 
Joshua C, Brown, praying that he may be au- 
thorized to locate upon and acquire title to cer- 
tain parcels of lands in Utah and Nevada Terri- 
tories upon the same terms and conditions that 
he could acquire title thereto if such lands were 
open to private entry and could be purchased at 
private sale; which was referred to the Commit- 
tee on Public Lands. 


Mr. JOHNSON presented a memorial ofa com- | 


mittee of the Board of Trade of Baltimore, Mary- 
land, praying that the amount of tax upon leaf 
tobacco may be accompanied with a correspond- 
ing drawback on exportation; which was referred 
to the Committee on Finance. 

Mr. LANE, of Indiana, presented the memo- 


rial of Edward De Rue, praying that proper fen- | 


cing masters may be appointed to instruct officers 


and privates of the Army in the use of their arms; | 


which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. WILSON presented a petition of citizens of 
Newton, Massachusetts, praying that the father, 
other, and sister of Lieutenant Eber White, 
who was murdered by John Southron and his son 
at Benedict, Maryland, on the 20th of October, 
1563, while recruiting colored troops, may receive 
a portion of the proceeds of the estate that is liable 
to confiscation; which was referred to the-Com- 
mittee on Military Affairs and the Militia. 

He also presented the memorial of Henry 
Charles De Alma, praying an investigation into 
the causes of his being deprived of his rank and 


pay as colonel of volunteers in the United States | 


service; which was referred to the Committee on 
Claims, 
He also presented a memorial of the Suffolk 
Medical Society of Massachusetts, signed by the 
president, D. Humphreys Storer, and by the sec- 
retary, David W. Cheever, praying for the pas- 
Sage of the ambulance bill now before Congress, 
and that hereafter belligerents should regard sur- 
geons and their assistants and the men of an 
ambulance department while engaged in their hu- 
mane calling, as inviolable in their persons and 
peoperty, and never, save under extraordinary 
circumstances, to be retained as prisoners of war; 
Which was referred to the Committee on Military 
Affairs and the Militia. ; 
ane SUMNER peseenins a petition of men 
“¢ women of the United States, praying for the 
wary hep universal emancipation of all persons 
Me descent held to involuntary service or 
= c the United States; which was referred to 
© select committee on slavery and freedmen. 


I move that the House do 














| Mr. ANTHONY. I present a memorial of 
|| boatswains, gunners, carpenters, and sailmakers, 
|| warrantofficers of the Navy, asking thatsome defi- 
niterank be assigned tothem. The memorial sets 
forth that they are intrusted with grave, respons- 
|| ible duties, frequently with military authority 
|| over the crew, and that in emergencies sometimes 
|| the actual command of a vessel may devolve on 
!| them. They ask that for five years’ service they 
|| may rank with ensigns; after five years, with 
| masters; and that after faithfully serving the coun- 


try ten years they may receive a commission not 
in conflict with the present commissioned officers. 
[ move that the memorial be referred to the Com- 
mittee on Naval Affairs. 

The motion was agreed to. 


ALMOND D. FISK. 


Mr. SAULSBURY. I am instructed by the 
| Committee on Patents and the Patent Office, to 
whom were referred the papers in the case of 
Phebe Ann Fisk, widow of Almond D. Fisk, de- 


ceased, to report a bill for her relief, and by in- 


now considered. 


for the relief of the heirs of Almond D. Fisk, de- 
ceased, was read twice, and considered as in Com- 
mittee of the Whole. It proposes to authorize 





Fisk, deceased, who obtained a patent for a new 


ber 14, 1848, for fourteen years, which has now 
expired, to apply to the Commissioner of Patents 
|| for an extension of the patent for seven years, 


plication previous to its expiration as required by 
law; and the Commissioner is to investigate and 
decide the application for extension on the same 
evidence and in the same manner as other appli- 
cations for extension are decided, notwithstand- 


| ° - . . 

| the extension of patents, as if she had made ap- 
| 

| 





but the application for extension is to be made 
and the decision of the Commissioner is to be 


application in the Patent Office. Nothing con- 
tained in the bill is to be so construed as to hold 
responsible, in damages any persons who may 
have manufactured coffins containing Fisk’s im- 
provement between the expiration of the patent 
and the approval of the act. 

Mr. TRUMBULL. 
panying the bill? 

The VICE PRESIDENT. There isa former 
report. 

Mr. TRUMBULL. 
report. 

Mr. HOWE. Let me explain to the Senator 
from Illinois that this bill is one which was re- 
ported by the same committee at the last session 
of Congress, and passed the Senate then. The 


I should like to hear that 





make the same report they didthen. Ifthe Sena- 
tor wants to hear that report read, very well. 

Mr. TRUMBULL. That will state the case, 
I suppose. 

Mr. HOWE. It does state the case. 

The VICE PRESIDENT. The report will be 
read. 


BuRY On the 14th of January, 1863, from which it 
appears that Almond D., Fisk received a patent on 


within thirty days from the approval of the act, | 


committee report back the same bill, and they | 


TheSecretary read areport made by Mr. Savuts- | 
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struction of the committee I ask that the bill be | 


By unanimous consent, the bill (S. No. 112) | 


Phebe Ann Fisk, as executrix of Almond D. | 


|| under the rules and regulations now in force for | 


ing the surrender and reissue of March 6, 1860; || 


rendered within ninety days from the filing of the | 


Is there areport accom- | 


the 14th of November, 1848, as the inventor of a | 
metallic coffin, or burial case; that after the issue | 
of the patent, and to enable him to commence the 


manufacture of those cases, he erected buildings 


and provided machinery at an expense of over | 
ten thousand dollars; that in the fall of 1849 these | 


buildings were in the night time destroyed by fire, | 


together with nearly all his machinery, tools, and 
the cases in process of finishing; that by this ca- 
lamity Fisk lost his entire capital, and by expo- 
sure at the time of the fire he took a severe cold, 
from the effects of which he died in the month of 


October, 1850, leaving a widow, this petitioner, 


and four infant children. 

After the fire, and before the death of Fisk, he 
borrowed about the sum of fifteen thousand dol- 
lars to enable him to erect other buildings and 
procure other machinery, stock, &c., to secure 
the payment of which sum he mortgaged his pat- 
ent and buildings in course of erection, machin- 


. || ents. 
and useful improvement in coffins, dated Novem- | 
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ery, and stock. In September, 1850, he put the 


mortgagees into possession of the mortgaged prop- 
erty. The assignees of the original mortgagees 
surrendered the patent and obtained a reissue on 
the 6th day of March, 1860, for the remainder of 
the term it had to run. Before the expiration of 
the term, the petitioner applied to the Commis- 
sioner of Patents for an extension of the patent 
for seven years, as it stood upon the record; but 
the Commissioner decided that he could not ex- 
tend the reissued patent of 1860. This decision 
was made only a few days before the expiration 
ef the original patent, so that sufficient time was 
not left to give the required notice of application 
for its extension. 
It appears from the evidence that the invention 
has been valuable to the public and profitable to 
| the assignees, but that the widow inl children of 
Fisk have never received any benefit therefrom, 
with the exception of a wna sum as & gratuity 
from the assignees. 

Mr. ANTHONY. I would rather have this 
bill postponed for a few days. There may be ad- 
verse parties who are not aware that this bill is 
now pending. 

Mr. HOWE. I cannot object, of course, to its 
postponement if it is insisted upon; but I think 
' after all we had better pass the billnow. Iknow 

there are adverse parties; but | suppose the con- 
test must arise before the Commissioner of Pat- 
1 so understand. 

Mr. TRUMBULL. I think it had better arise 
here before we suffer the bill to pass. 

Mr. HOWE. If there were any doubt about 
the bill being right, of course I would not object 
to its going over. 

The VICE PRESIDENT. If objection be 
made it must go over under the rule. 

Mr. HOWE. If it is desired to examine it, I 
| have no objection to its going over. Itis too late, 

however, I apprehend, for a single objection to 
| carry the bill over under the rule. 

Mr.GRIMES. What is it for? 

Mr. HOWE. A patent burial case. 

The VICE PRESIDENT. The Chair thinks 
a single objection carries it over. The bill has 
had its second reading to-day, and cannot havea 
third reading if objection is made. 

Mr. HOWE. ‘The Chair asked if there was 
any objection to the consideration of the bill at 
this time, and none was made. 

The VICE PRESIDENT. The first question 
was whether there was any @bjection to the sec- 
ond reading of the bill to-day, and, likeevery other 
bill, it was then subjectto an objection, and if an 
objection was made it could nothave a third read- 
ing on the same day. Itgoes over now, objection 
being made. 


COURTS IN CALIFORNIA AND OREGON, 


Mr.CONNESS. I ask the consent of the Sen- 

ate to take up Senate bill No. 51, which has been 

| reported by the Judiciary Committee with amend- 

ments. It will not take a very long time to con- 
| sider it. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 51) amendatory of and supple- 

| mentary to an act to provide cireuit courts for 
the districts of California and Oregon, and for 
other purposes, approved March 3, 1863. It di- 
rects that a term of the circuit court of the Uni- 
ted States for the districts in California shall be 
held in San Francisco on the first Mondays of Frb- 
ruary, June, and October, of each year; and in 
the city of Monterey on the first Mondays of 
April, August, and September of each year; and 
that a term of the cireuit court for the State of 
Oregon shall be held at Portland on the first Mon- 
days of January, May, and September of each 
year. Each term is to continue until the fourth 
Saturday after its commencement, inclusive, un- 
less all the cases ready for trial or hearing be 
sooner disposed of. If all the cases ready for trial 
‘or hearing be not disposed of, the term may be 
continued as much longer as,in the opinion of the 
court, the public interest shall require. 
Whenever the circuit judge is absent, or, from 
any cause, is unable to hold a term of the circuit 
court, it is to be the duty of the district judge of 
the district to hold such term. No term of the 


circuit court in one district of the tenth circuit is 
to be deemed to be ended from the commence- 
| ment of a term in another dist@t. A circuit court 
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may be held in the different districts at the same + 
time. The circuit judge of the tenth circuit may, 
at his discretion, uppomt special sessions of the 
circuit court, to be held at the plac s where the 
stated sessions thereof are to be holden, by an 
order, under his hand and seal, addressed to the 
marshal and clerk of the court, at least fifteen 
days previous to the day fixed for the commence- 
ment of the special sessions, which order is to be 
published by the marshal in one or more of the 
gazettes or newspapers within the district where 
such sessions are to be holden. At special ses- 
#108 it is to be competent for the court to enter- 
tain jurisdiction of and hear and decide all cases 
in equity, cases in error, or on appeal, issues of 
law, motione in arrest of judgment, motions for 
new trial, and all other motions, and to award 
executions and other final process, and to do and 
transact all other business, and direct all other 
proceedings in all causes pending in the circuit 
court, except trying any eause by jury, in the 
same way and with the same force and effect as 
the same could or might be done at the stated 
At such spt cial sessions 
the court may also try and determine all issues 
of fact in cases in which, by the stipulation in 
writing of the parties, or their attorneys, and filed 
with the clerk, a jury shall be waived. 

Thewlerks of the circuit courts for the districts 
of California are to be appointed by the circuit 
judge of the tenth cireuit. ‘The appointment is to 
be in writing, under the hand and seal of the cir- 
cuit judge, and is to be filed in the clerk’s office 
and entered at large upon the records.of the court. 
‘The eircuit judge may revoke the appointmentat 
any time by filing in the office of the clerk a no- 
tice in writing under his hand and seal, stating 
that the appointment is revoked, which revoca- 
tion is to be entered on the records of the court. 
‘The clerk, before entering upon the discharge of 
his duties, is to take the oath of office prescribed 
by the act **to prescribe an oath of office, and for 
other purposes,’’ approved July 2, 1862, and such 
oath is to be indorsed upon hisappointment. The 
clerk is also to execute a bond to the United States 
with two or more sufficient sureties In such sum 
as the circuit judge may designate, conditioned 
for the faithful performance of hisduties. Incase 
of a vacancy inthe office ofclerk, the district judge 
is to have power to fill such vacancy by appoint- 
ment, which is to continue until an appointment 
is made by the circuit judge. The clerks of the 
circuit courts of the United States for the districts 
of California are to B® ex officio clerks of the dis- 
trictcourts of the United States for those districts, 
and are to have all the powers and perform all the 
duties and be subject to all the liabilities of the 
clerks of district courts of the United States as 
preseribed by law. 

The clerks of the circuit courts of the tenth cir- 
cuit are to have power to appoint one or more 
deputies, who are to have the same authority in 
all respects as their principal, and to take the same 
oath. Theclerks of the circuit courts and district 
courts of the United States for the districts of Cal- 
ifornia are severally to be entitled to charge and 
receive for the services they may perform double 


sessions of such court. 


the fees and emoluments allowed to the clerk of 
the southern district of New York for like ser- 
vices. 


Issues of fact in civil cases may be tried and 


| cerUfied by the district judge to be correct, are to 


out the word * September,”’ and insert ** De- 


determined by the circuit court without the inter- |) 


vention of a jury whenever the parties or their 
attorneys of record file a stipulation in writing 
with the clerk waiving ajury. Upon the trial of | 
an issue of fact by the court, its decision is to be 
given in writing and filed with the clerk, and the 
facts found and the conclusions of law are to be 
separately stated. The review of the judgment 
or decree entered upon such findings by the Su- 
preme Court of the United States upon appeal or 
writ of error is to be limited to a determination of 
the sufficiency of the facts found to support the 
judgment or dates entered, and to the rulings of 
the court in admitting or rejecting evidence of- 
fered, and ip the construction of written docu- | 
ments produced and admitted. The Supreme 
Court may affirm or modify or reverse the judg- 
ment or decree entered, or may, in its discretion, | 
order a new trial or further proceedings to be | 
taken. 

All proceedittgs under the act * to ascertain and 
settle the privateaand claims in the State of Cal- 
ifornia,’’ approv®@™l March 3, 1851, and acts sup- 


| private land claims in the State of Calitornia,”? approved 
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ple mentary to or amendatory thereof, for the con- 
firmation of claims to lands situated wholly or in 
part within the city and county of San Francisco, 
pending before the district court of the United 
States for the northern district of California, are 
to be transferred to the circuit court for that dis- 
trict; which is to proceed to hear and finally de- 
termine such proceedings, and the validity and 
extent of the claims, and the correctness of the 
surveys made of the lands confirmed. 

A terin of the district court for the southern 
district of California is to be held in the city of 
Mouterey, on the first Mondays of February, 
June, and October of each year; and a termof the 
district court for the northern district of Califor- 
nia is to be held in San Francisco on the first Mon- 
days of April, August, and December of each 
year; and a term of the district court for the dis- 
trict of Oregon is to be held at the city of Port- 
land on the first Mondays of February, June, and 
October of each year. Each term is to continue 
until the fourth Saturday after its commencement 
inclusive, unless all the cases ready for trial or 


hearing be sooner disposed of. In case the || 


business of the district court of any of the districts | 
shall not be disposed of by the day fixed for the | 
holding ofaterm of the circuit court of the United | 
States in the district, and the circuit judge of the 
tenth circuit is not present to hold the term of the 
circuit court, it is to be the duty of the district 
court to adjourn over its business to some future 
day, to be designated, in order that the district | 
judge of the district may hold such term of ghe 
circuit court, | 

In case proper rooms in which to hold the courts | 
and for the chambers of the judges be not other- 
wise provided in any of the districts of California 
and Oregon, together with attendants, furniture, 
fuel, lights, and stationery, suitable and sufficient 
for the transaction of business, the district judge 
of the district may direct the marshal of the district 
to provide such rooms, attendants, furniture, fuel, 
lights, and stationery; and the expenses thereof, 


be paid out of the Treasury of the United States, | 
and the money is appropriated for that purpose; 
but no rooms for any of the courts or chambers | 
are to be hired fora period exceeding six months, | 
without the previous approval of the Attorney | 
General of the United States. | 

This act is to take effect on the first Monday of 
May, A. D. 1864. 

The first amendment of the Committee on the | 
Judiciary was in section one, line nine, to strike | 


cember.’’ 


The amendment was agreed to. 


The next amendment was in line thirteen of |! 


section one, after the word ‘ year,” to strike out: 

Each term shall continue until the fourth Saturday after | 
its commencement, inclusive, unless all the cases ready for 
trial or hearing be sooner disposed of. If all the cases ready 
for trial or hearing be not disposed of, the term may be con- 
tinued as much longer as, in the opinion of the court, the 
public interest shall require. 


The amendment was agreed to. 
The next amendment was in section four, line | 


twenty-one, after the word ** judge,”’ tostrike out: 1] 
= i 


The clerks of the circuit courts of the United States for | 
the districts of California shall be ez officio clerks of the 
district courts of the United States for said districts, and | 
shall have all the powers, and perform all the duties, and | 
be subjecttoall the liabilities of ihe clerks of district courts 
of the United States as prescribed by law. 


The amendment was agreed to. 


The next amendment was to strike out section 
eight, in the following words: 

Sec. 8. 4nd be it further enacted, That all proceedings 
under the act entitled “An act to ascertain and settle the 





Mareh 3, 1851, and acts supplementary to or amendatory 
thereof, for the confirmation of clainYs to lands situated 
wholly or in part within the eity and county of San Fran- 
cisco, pending betore the district court of the United States 
for the northern district of California, shall be, and are here- 
by, declared to be transterred to the circuit court for the said 
district; and said cireuit court shall proceed to hear and 
finally determine such proceedings, and the validity and 
extent of the said claims, and the correctness of the sur- 
veys made of the lands confirmed, and is hereby invested 
with full power and jurisdiction for that purpose. 


The amendment was agreed to. 


The next amendment was in section nine, line 
fourteen, after the word ** year,’’ to strike out: 

Each term shall continue until the fourth Saturday after | 
its commencement inciusive, unless all the cases ready for 
trial or hearing be sooner disposed of. Incase the business | 
of the district court of any of said districts shall not be dis- | 
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posed of by the day fixed by this act for the holding of a 
term of the circuit court of the United States in said dis 
trict, and the circuit judge of the tenth circuit is not present 
to hold the said term of the circuit court, it shall be the duty 
of the district court to adjourn over its business to some 


| future day to be designated, in order that the district judge 


of the district may hold such term of the circuit court, — 
The amendment was agreed to. 


The next amendment was to strike out section 
ten, as follows: 


Sec. 10. And be it further enacted, That in case proper 
rooms in which to hold the courts, as herein designated 
and for the chambers of the judges, be not otherwise pro. 
vided in any of the districts of California and Oregon, to 
gether with attendants, furniture, fuel, lights, and station 
ery, suitable and sufficient for the transaction of business, 
the district judge of the district may direct the marshal of 
the district to provides such rooms, attendants, furniture, 
fuel, lights, and stationery; and the expenses thereof, cer 
tified by the district judge to be correct, shall be paid out 


3 


| of the Treasury of the United States, and the money js 


hereby appropriated for that purpose: Provided, That yo 
rooms for any of said courts or chambers shall be hired for 


| a period exceeding six months, without the previous ap 


proval of the Attorney General of the United States, 
The amendment was agreed to. 


The next amendment wasin section twelve, line 
two, after the word ** May,”’ to strike out the 
words **anno Domini,’’ so that the section wil! 
read, ** that this act shall take effect on the first 
Monday of May, 1864.”’ 

The amendment was agreed to. 

Mr. CONNESS. In the first section I move 
to strike out in the sixth line and in the eighth 
line, the word * first,’? and insert ** second”? in 
their places, so as to read, ** the second Monday 
of June, and the second Monday of August.” © 

The amendment was agreed to. 


Mr.CONNESS. Inthe ninth section, to make 
it correspond, I move to strike out * first’’ in the 
ninth line, and insert ** second;”’ and in the thir- 
teenth line to strike out ** February,” and insert 
‘¢ March;’’ in the same line to strike out * June” 


|| and insert ‘* July;’’ and in the fourteenth line to 


strike out ** October”’ and insert ‘* November.” 

The VICE PRESIDENT. The Chair will put 
the questions on these amendments in one mo- 
tion. 

The amendments were agreed to. 

Mr. HARDING. In the sixth section, line 
three, after the word ‘* California,’’ I move to in- 
sert the words ** and Oregon,’’ so that the clerks 
of the courts in Oregon as well as in California 


| shall be entitled to receive the fees provided for in 


that section, 

Mr. TRUMBULL. There is no objection to 
that. The same reasons apply in Oregon asin 
California. 

The amendment was agreed to. 

Mr. HARDING. I have one other amendment 
which I desire to offer to this bill, to raise th 
salary of the district judge for the district of Ore- 
gon. His salary is now $3,000, and as a matter 
of justice to ourselves we ought to adopt @n 


| amendment to raise his salary to $3,500 per av- 


| difficult to stop. 


num. My amendment is to add to the bill asa 
new section: 

And be it further enacted, That the salary of the district 
judge for the district of Oregon shail hereafter be $3 
per arfffym. 

Mr. TRUMBULL. I am sorry the Senator 
from Oregon has offered this amendment. It wi! 
lead to an effort to raise the salaries of all t 
judges. The salary of the judge in Oregon 
this time is $3,000. There cannot be a very larg 
amount of business, I think, in Oregon; and if 
once commence raising the salaries of judges ther 
will he a great pressure upon Congress to rus’ 
the salaries of other officers; and in the midst 0! 
this war, at this time, I trust the Senator from 
Oregon will not press it. Let itgo over until We 
get in a better condition. a 

I will state to the Senator from Oregon that t 


} . . . se alr 
| salary of the pieces in Oregon is already 


much higher than that of many of the dist! 

judges. Some of them have but $1,500, and some 
$2,000, who sit a good part of the year. 1 thi 
the salary of the district judge of Connecticut, ano 
who holds court in the city of New York a goe" 
part of the year, is ony $2,000. Ifwe once com 
mence raising these salaries, we shall find it very 
I trust the Senator will not pre 


the amendment. 


cited = . of the 
facts, 1 supposed that the district judg of 


Mr. HARDING. On an examination of th 


ol 


northern district of California had a salary 
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$5,000; and the district judge of the southern dis* 


trict of California had a salary of $3,500. Our 


: we 95F 1} 
State judges in Oregon receive asalary of $2,500, 


payable in gold. That is higher than the district 
judge of that district receives when you take into 
consideration the difference between gold and 
enbacks. ! 
aan: it falls below $2,000 in gold, while 
our State judges receive $2,500. 
judges in California receive only $3,000, I do not 


think myself we should ask that the judge of Ore- | 


gon should receive any more. My understanding 
is that the judge in the northern district of Cali- 
fornia receives $5,000; the judge of the southern 
district $3,500. 

Mr. CONNESS. 1 believe the judge of the 
northern district of California at present receives 
$6,000. It was $5,000 previous to 1860, when an 
act was passed increasing the salary. It will be 
remembered that the business of that district is 
very large. a di 
of California in comparison with the district of 
Oregon orany other, I do not think it will do very 
well, because I am of opinion myself that we 
should have no southern district in California. I 
think that one district in the State is enough, and 
that we are paying one salary too much in that 


State. [ shall very gladly support a bill that shall | 


give us one district there instead of two. I have 
not felt disposed to introduce such a bill, because 
it might be interpreted asagainst myselfas a stroke 
against the gentleman who is occupying the posi- 
tion of judge in that district, for whom I have a 
great deal of respect and consideration. So much 
on the subject of salary. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment proposed by the 
Senator from Oregon. 

Theamendment was not agreed to; there being, 
on a division—ayes nine, noes not counted. 

Mr. CONNESS. I have one more amendment 
to offer to the sixth section. It will be observed 
the compensation of the clerk of the northern dis- 
trict of the circuit court is fixed at double the fees 
and emoluments allowed to the clerk of the south- 
ern district of New York for like services. I want 
to change the verbiage there by simply striking 
out all after the word ‘‘ double’’ in the fourth line 
and directing attention to the act under which 
compensation is allowed by inserting the words 
‘*the fees and the compensation allowed by the 
act entitled ‘An act to regulate the fees and costs 
to be allowed the clerks, marshals, and attorneys 
of the circuit and district gourts of the United 
States, and for other purposes,’ approved Feb- 
ruary 26, 1853.’’ I propose the amendment sim- 
ply to make it more specific. 

Mr. HOWARD. I will suggest to the Senator 
from California, in case of the repeal or modifi- 
cation of that act relating to the district in New 
York—— 

Mr. CONNESS. This does not repeal any- 


thing, 


Mr. HOWARD. But in case that law should | 
be repealed, what would be the rule in regard to 


the court in California? 

Mr. CONNESS. We shall have to take care 
of that in the future. Jt is more specific in this 
language, because it refers to the title of the act, 
than it is in the bill as it now stands, and we pre- 
fer it to the language of the bill. 

Mr. HOWARD. But suppose that act that 
you incorporate in this bill should be repealed ? 

Mr. CONNESS. I apprehend that will not 
occur. We are willing to take risk on that. It 
would not affect this act at any rate. It allows 
the clerk the fees provided by a specific act named, 


and even if it were repealed I do not think it would 
affect this measure. 


Mr. TRUMBULL. Ihave not looked into the 
act Lo see what the effect of this amendment will 
be; but I should like to inquire of the Senator 
from California whether the fees fixed by the act 
of 1853 are the same as are now allowed to the 
clerk of the southern district of New York? 

Mr. CONNESS. They-are the same fees. 
wo it TRUMBULL. Then I have no objection 
Phe amendment was agreed to. 

he bill was reported to the Senate as amended, 
and the amendments were concurred in. 

The bill was ordered to be engrossed for a 


third reading. It was read the third time, and 
passed. 


His salary being paid in Govern- | 


If, however, the | 


As for taking the southern district | 
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| days ago a bill (S. No. 102) to establish certain 


| cause by law now every railroad is made a mail | 


| am therefore instructed by the committee to ask 


| pretty often. 


POST ROADS IN NEW JERSEY. 


Mr. COLLAMER. The Committee on Post | 
Offices and Post Roads had referred to them some | 


post roads, and to regulate commerce among the 
States, and for other purposes. It isa billinvolv- 
ing the exercise of large powers, and raises the 
oo. of the conflict of jurisdiction between 
the United States and the State authority in 
relation to roads, involving large constitutional 
questions, 
Post Roads find no occasion for any action on 
the subject in relation to their department, be- 


route. The railroads, then, being mail routes, we 
have no further occasion toact upon the bill. I 


that they be discharged from the further consid- 
eration of this bill, and that it be referred to the 


Committee on the Judiciary, to which the ques- | 
tion belongs. 


Mr. TRUMBULL. I should like to know | 
what the bill is. I have no objection to the dis- 
charge of the Committee on Post Offices and Post 
Roads that I know of; but I should like to know 
what bill it is that is being sent to the Judiciary 
Committee. That committee is not certainly or- 
ganized for the purpose of giving legal opinions. 


Mr. COLLAMER. We get them from you 


Mr. TRUMBULL. I should like to know 
what the title of the bill is. 

The VICE PRESIDENT. 
read. 

The Secretary. A bill to establish certain | 
post roads, and to regulate commerce among the 
States, and for other purposes. 

Mr.'TRUMBULL. A bill to establish post roads | 
certainly has no business before the Committee 
on the Judiciary. The bill relates also it seems 
tocommerce. The bill then certainly belongs to 
the Post Office Committee or to the Committee on 
Commerce. Surely the Committee on the Judi- 


The title will be 





ciary has nothing to do with it, and I object to its || 


taking any such disposition. Manifestly a bill 
relating to post roads belongs to the Committee | 
on Post Offices and Post Roads; and there is no- 
body in the Senate, Lam sure, better capable of | 
framing a bill in reference to post roads, so as not 
to interfere with the conflicting jurisdiction of 
New Jersey or of other States, than the very able 
Senator from Vermont who has had charge of this 
bill. Iam quite sure that the Senate would have 
as much confidence in the result of his examina- 
tion into a bill of that character as they would in 
any other member of the Senate. I object to its 
going to the Committee on the Judiciary. 

Mr. COLLAMER. I had hoped to save the 
time of the Senate in making the brief statement 
I did; but as the chairman of the Committee on 
the Judiciary seems to object to the reference of 
this bill to that committee, | must occupy more 
time. 

It seems, Mr. President, that in the early his- | 
tory of railroads in this country, the State of New 
Jersey granted a charter for a railroad all within 
that State from Camden to Amboy, and to induce 
them to make the road they provided that no 
other road should be granted without their con- 
sent, which should interfere with the carrying busi- 
ness between New York and Philadelphiathrough 
that State. Subsequently they granted another 
road, with the consent of the Camden and Am- 
boy road, which is now much used, the Trenton 


road. Afterwards they made two other railroads, | 


subject to this same provision in their grant; that 
is, they jzranted aroad from Camden directly east 
to Atlantic City; and another one from somewhere 
down upon the New York bay within their own 
State to join with the Delaware bay. They cross 
each other. During this war there have been 





some troops and munitions of war conveyed by | 


that route been New York and Philadelphia, com- 
ing down through New York bay by steamboat 
about twenty miles, then taking this road till it 
strikes the Atlantic road, and then following that 
road to Camden. The chancellor of that State 
has, I believe, granted an injunction upon that 
route against carrying between those two States, 
as being in contravention of the grant to the Cam- 
dem and Amboy road. 

This bill seems to be somewhat complicated in | 
its purposes. Itinvokes theexercise of the power | 
of Congress to regulate commerce between the 
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States. It invokes the exercise of the power of 
Congress in relation to the making of military 
roads, and also of mailroutes. It proposes to de- 
clare that circuitous road by way of the Atlantic 
road a highway of the Unite States, a mail 
route, and I do not know buta military route, in 
the exercise of these various, different powers of 
Congress. Great questions arise whether the 
power of Congress to regulate commerce between 
the States extends to the regulating of the railroads 
within a State different from the provisions of the 
State authority, interfering with that authority, 
or controlling it in the view of preventing mo- 
nopoly; in short, involving the great questions of 
conflicting jurisdiction, the largest we have ever 





| had before us, between the States and the Genera! 


| done. 


Government in relation to concerns within the 
body of the State itself. 

Now, Mr. President, so far as the bill relates 
to mail routes, | before said, and I now state again, 
that we have a general statute which makes every 
railroad a mail route. 

The VICE PRESIDENT. The Senator will 
pardon the Chair. It becomes the duty of the 
Chair at this hour to call up the specialorder, If 
there be no objection upon the part of the Senate, 
however, the Chair will proceed with the unfin- 
ished business of the morning hour. 

Mr. COLLAMER. Let us dispose of this. 

The VICE PRESIDENT. The Chair hears 
no objection, and the Senator will proceed. 

Mr. COLLAMER. I say so far as the bill re- 
lates to mail routes nothing is necessary to be 
The general law has provided for all that 
is wanted in relation to the mails on any road. 
Every railroad is declared a mail route, and that 
is all we can do with it. 

Sut that is not what the bill desires. It pro- 
poses a settlement of the great question whether 
a State can create what they call a monopoly with- 
in the State itself, or whether Congress can have 
the control of that subject under the exercise of 
the various powers contained in the Constitution, 
and the exercise of which is invoked by the pres- 
entbill, They are greatand important questions, 
and they are judicial and legal and constitutional 
questions, not relating to the Post Office at all. I 
think it properly belongs to the Judiciary Com- 
mittee, and | have been directed by the Committee 
on Post Offices and Post Roads to ask to have it 
referred there. Because of their direction, I do 
ask to have it so referred, and I think it a very 
reasonable request. 

Heretofore it has been the usual rule for the 
chairmen of committees in the two Houses of Con- 
gress to watch and see to it that none of their 
business was sent away from them; to see that 


|| they magnified and justified their own jurisdic- 


tion, and laid claim to all that could properly be- 
long to them. ‘This bill properly undoubtedly 
belongs to the Committee on the Judiciary, and 
the chairman of that committee, instead of trying 
to get rid of it, should take it magnanimously and 
consider it, as it belongs to him. As to what is 
said in relation to myself and my committee that 
we are competent to consider all questions of this 
kind, I merely say I do not disclaim that. I have 


| not the exceeding modesty to disclaim it at all; 


undertake a duty of that kind to which 


| [ ought to have been. 


| up 


| bill. 


but | would say this: this body has selected an- 
other board for that purpose, and did not put me 
on it, and I do not therefore think it proper to 
have 
never been selected by the body, however much 
I leave that as another 
question entirely. [L hope, Mr. President, the 
subject may take its proper direction, 


Mr. ANTHONY. l ask the Senate to take 





Mr. COLLAMER. Let this question first be 
disposed of and referred to the Committee on the 
Judiciary. 

Mr. TRUMBULL. 
that question, 

The VICE PRESIDENT. A division of the 
question is asked. The first question, then, ia on 
discharging the Committee on Post Offices and 
Post Roads from the further consideration of the 
The second question will be on referring it 
to the Committee on the Judiciary. 

Mr.POWELL. Mr. President, this is ‘‘ a bill 
to establish post roads and to regulate commerce 
among the States, and for other purposes.’? The 
whole subject-matter of the billistheestablishment 
of a postal and military road through the State of 


I will ask a division of 
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New Jersey. I think itis now before the commit- | 
tee to which it properly, in my judgment, belongs, | 
and | hope it may remain in that committee. I 
do not think it is a question that should be re- 
ferred to the Judiciary Committee. Every matter 


touching this bill is a matter for the proper con- | 
sideration of the Committee on Post Offices and | 
Post Roads; andeven should constitutional ques- | 


tions arise, growing out of the establishment of 


this or any other road as a post road, that com- | 


mittee certainly are as competent to settle it as the 
Committee on the Judiciary. 


The Judiciary Committee is not organized for 


the purpose of settling legal questions that may 
arise in other committees. That is not the pur- 
pose, in my judgment, of its organization. Each 
committee of this House, when a proper subject- 


matter is referred tothem, should settle all the legal | 


questions arising upon it. ‘The ideaof sendinga 


bill establishing post roads to the Judiciary Com- | 
mittee is certainly to me a novel kind of proceed- | 


ing, 
tee and the only committee to whom it should 
have gone. I think they should retain the bill, 


and make their report upon it; and | know of no 


committee in this Senate more competent to dis- | 


charge that duty than the Committee on Post Of- 
fices and Post Roads. 
constitutional questions to arise upon it I know 
of no chairman of a committee better competent 
io settle them 
Vermont, the chairman of the Committee on Post 
Offices and Post Roads. | hope that this bill may 
be allowed toremain with the Committee on Post 
Offices and Post Roads,and that it may not be 
sent to the Judiciary Committee, 
ment the Judiciary Committee have nothing to 
do with it, and should not have. 

Mr. JOHNSON. Ihave no knowledge of this 
bill except that derived from avery cursory read- 
ing of itand what I understand to be its title. It 
has three substantial provisions: one of them re- 
lates to commerce, another relates to militar 
matters, andthe third relates to the Post Office De- 
partment. It may be true, and certainly is true, 
that each one of those subjects when it is before 
the Senate very often presents a legal inquiry. No 
legal questions are more frequently presented than 
those which are involved in all financial proposi- 
tions. So in Post Office propositions; and so in 
military propositions. 1 understand the honor- 
able chairman in whose hands the whole bill is 
supposes that it should go to the Committee on 
the Judiciary because of their supposed fitness to 
dispose ofall merely legal questions, whether those 


questions involve the construction of the Consti- 


tution or the meaning of any of our statutes. That 
cannot be true, asa general proposition, | submit 
to my honorable friend from Vermont. All ques- 
tions relating to the judiciary are proper questions 
for the consideration of that committee, because 
they do relate to the judiciary. All questions re- 
lating to the Post Office for the same reason belong 
to that committee; and all questions relating to 
finance or to military matters belong to the re- 
spective committees of Finance and Military Af- 
fairs. The fact that there are or may be in all 
such measures legal questions is no objection to 
the jurisdiction of the respective committees. If 
it was, itis difficult to imagine how any measure 
proposing to change the existing law could go to 
any othercommittee than to the Committee on the 
Judiciary. If that were the case the function of 
the other committees in the Senate would be atan 
end; their vocation would be gone. ‘That cannot 
be so. 

1 understand my friend from Vermont to say 
that so far as relates to that partof the bill which 
affects the Post Office establishment by providing 
the roads over which the mail is to be carried, the 
law which is proposed is unnecessary because it is 
stillthelaw. In that I have no doubt the Senator 
is, as he always is, very correct. That is a very 
ay reason for reporting against that part of the 

nll, and if he reports upon that ground, that it is 
unnecessary, if the law is still as itis proposed 
to make it,and the honorable member thinks that 
committee is not in a condition to dispose of what 
may be termed the military part of the bill or the 
financial part of the bill, he has the right, it hav- 
ing been referred to him, and I submit it is the 
proper function of the committee when they find 
themselves in a condition of that kind, to report 
againet the whole bill. Lt can afterwards be in- 


In my judg- | 


Even were the gravest | 


than the honorable Senator from | 





THE 


I think it is now before the proper commit- |) 
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troduced so as to provide for each of the other || ind controls, not only during the period of the ex- 


iwo provisions which, as | understand, propose 
to incorporate into the law of the United States 
that which is not now a part of the law of the 
United States, 
I agree with the honorable Senator from Ver- 
mont that there is a question involved in one of 
the measures of very great constitutional import- 
ance, and perhaps a very great constitutional 
difficulty. On that question I do not propose to 
commit myself, because really I have no opinion 
on the subject; but, as I understand it, the roads 


have been constructed under the guarantee of a 
charter which stipulated that New Jersey should | 
notat any time thereafter, or fora period of time, 
I forget which—— 

Mr.COLLAMER. A period of time. 

Mr. JOHNSON. For a period of time author- | 
ize the construction of any other road. It may | 
be—I am: not prepared, as I have stated, to say 
whether it is so or not—it may me that that con- 
stituted a contract as between the present roads | 
and the State which is protected by that clause of | 
the Constitution of the United States which guards | 
a State against impairing the obligation of con- | 
tracts. But there is another question behind | 
that. 
Mr. COLLAMER. I beg the gentleman’s par- | 
don for a moment. The roads that ask our inter- 
ference here now do not claim that they have any | 
grant by the State inconsistent with those other | 
grants. 

Mr. JOHNSON. I was about to say that I so | 
understand. 

Mr. COLLAMER. Thisis nota breach of the 
contract of the State. 

Mr. JOHNSON. I was about to say, without | 
looking to the road to be affected by this bill, or 
what are claimed to be their rights, that it may be, | 


| and perhaps is, a very grave question whether a 
_ State can by contract deprive itself of the power 


over its own internal improvements in this way. 
{ know that the particular road which is to be 


| affected by this bill isa road constructed under a || 
charter which does not present that difficulty. 


| to interfere with the exclusive franchise granted to 


| which, without the authority of Congress, they 
| would be unable to do. 


| term. 
| ing; but it presents a very grave question, 


| Next question is whether it is to be found under 
| the war power. 


| under the war power whatever is necessary to 





| trine, certainly for many years, atany rate—Con- 
gress has within the last thirty or forty or fifty || 


There is,as I understand, no objection at all to | 
the validity of that charter. 
Mr. COLLAMER. None at all. 
Mr. JOHNSON. But the holders of that char- 
ter, or those who may be interested in it, al. | 
though they are willing to have it conceded for 
the sake of the argument that the charter under 
which they are acting gives no authority to them 





the antecedent road, believe that that object may | 


| expense. 


| say that any road in New Jersey is to be a mili- 
that are now constructed through New Jersey || 


| 
| 


igency, but during all time, the authority of the 
State. 

To illustrate: Maryland has constructed, at 
very heavy expense,a railroad system. Pennsy}|- 
vania has constructed her canal system to even a 
greater extent, and her railroad system. New 
Jersey has done the same thing. New York has 
done the same thing. The great West has done 
the same thing at, | believe, a still more heavy 
If, under this military power, you can 


tary road you can say that all railroads in the 
country are hereafter to be military roads, and 
take them under your own charge; and if, because 
of the authority to do that during the period which 
exists now, because of the necessity which may 
be supposed to exist now, of which the Congress 
and the Executive can alone judge, you can take 
all these roads to yourselves and enlarge the au- 
thority which the charters gave, and give to the 
corporators powers which the charters did not 
give to them, why you make the war power not 
atemporary but a continuing source of authority. 

I have said all that 1 contemplated saying on 
this subject, except this: that I think it would be 
better that these two subjects, which are not, as | 
admit, legitimately before the Committee on Post 
Offices and Post Roads, should be reported to the 
Senate, the Post Office Committee discharged from 
their consideration, and they should be referred 
to their appropriate committees—the Military 
Committee and the Committee on Finance. 

Mr. COLLAMER. I have nothing further to 


say, except this: afterall, the remarks of the gen- 


| tleman, so far as they have been heard, show 


| most conclusively that this subject is one with 


which the Committee on Post Offices and Post 
Roads have nothing in the world to do, relating 
to the military power of this Government and the 
duty of regulating commerce between the States, 


| It is claimed that that power extends to the regu- 


| 
| 


_ roads already exists. 


| 


lation of roads within the States. Ali the law 
that is needed to make any of these roads post 
There is no occasion for 
any further law. I did not wish, and the com- 
mittee did not wish, to make a report on the mer- 
its of other parts of the bill, or to say that we re- 
port entirely against it. If we show there is no 
occasion of our having it in our hands for Post 
Office purposes, I think we should be discharged 


| from its consideration. 


| 
| 
| 
| 
| 


| 


be accomplished by calling upon Congress to give |! 


them the power to do under their charter that | 


That presents the question I was about to state. 
Congress—it has always been the received doc- | 


years through every branch 8f the Government | 
before whom the question has arisen—I mean the. 
executive and legislative branches of the Govern- 
ment—denied that there existed in the Govern- 
ment of the United States any authority under the | 
power to establish post offices and post roads 
to construct roads. General Jackson took that 
ground in his Maysville message, and, as far as we 
know anything on the subject, certainly Congress 
have sanctioned it as the true meaning of that | 
I am not prepared to say itis a true mean- 


If the power is not to be found under the author- 
ity to establish post offices and post roads, the 


It is, | know, contended that 


facilitate the operations of the armies of the Uni- 
ted States to bring to a successful termination the 
war may be done, however it may conflict with 
what otherwise would be the admitted rights of | 
a State; and that upon the ground of necessity. 
That I can understand. But one would suppose 





Mr. HOWARD. Mr. President, [ do not see 
why the Commitge on Post Offices and Post 
Roads should desire to be relieved from the con- 
sideration of this bill. It is certainly prima facie 
the proper committee to take it into consideration; 
and if there be any question of constitutional law 
growing out of it | am very certain that commit- 
tee is as competent to decide that question as any 
other committee of this body. I shall, therefore, 
vote against the motion to discharge the commit- 
tee, because I think the matter belongs to them 
appropriately, and that it does not belong to any 
other committee of the Senate as appropriately as 
to that committee. 

Mr. COLLAMER. [ think the gentleman could 
not have heard what I said. 

Mr. HOWARD. Perhaps I did not. 

Mr. COLLAMER. I say that so far us the 
bill relates to post offices and post roads there 1s 


| no oceasion for any action by us on any part ol 
| itat all. 





that when that necessity is to terminate, whatever |) 


| has grown out of the necessity is to die with it, || 


because otherwise the power to establish roads, | 
construct internal improvements, or do anything 


else which is supposed to be involved in the power || 


to declare and carry on a war becomes a substan- 
ual power in the Constitution of the United States, 


Mr. HOWARD. Then I can hardly imagine 
why that part of it is here. : 

Mr. COLLAMER. There is no occasion for 
our action, because the railroad which it is sug- 
gested to make into a mail route is now a mail 
route by law. 


Mr. HOWARD. Then if it is a mail route 


already by law what is the use of this bill so far 


as it purports to make ita mail route? Whiy !s 
ithere? Why refer it to any committee? 

Mr. COLLAMER. Because it contains (wo 
other various and important subjects besides. 

Mr. FOSTER. I can see no possible objec- 
tion to discharging the Committee on Post Offices 
and Post Roads. Indeed, I think they ought to be 
discharged from the consideration of this bill. he 
residue of the bill, from the statement of the hon- 
orable chairman of the committee, seems to be- 
long a part of it to the Committee on Military 


| Affuirsand a partof it to the Committee on Com- 
merce. The Judiciary Committee have nothing 
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to do with either of those questions. I hope the || and the chairman of the committee tells us that 
‘ 


question to discharge the Committee on Post Of- 
for | see no obj cuion to it. i ‘ 
The VICE PRESIDENT. The question ts on 
the motion to discharge the Committee on Post 
Offices and Post Roads from the further considera- 
tion of this subject. 
The motion was agreed to, 


The VICEPRESIDENT. Thequestion now 


is on referring the bill to the Committee ‘on the | 


Judiciary. | ; le 
The question being put, there were, on a divis- 


jon—ayes 16, noes 15; no quorum voting. 

Mr. CONNESS. [call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. As it seems this is to be- 
come a question of dispute, and the yeas and 
nays are to be taken, | wish Senators to under- 
stand it It is simply a question whether, when 
bills come before the Senate that committees 
desire to get rid of they are to be, put upon the 


Judiciary Committee. There has been a good || 
deal of that practice. The Senator from Maine || seemed to think that the Judiciary Committee 
(Mr. FessenDEN] smiles. He has, I believe, been || 


a party to some of these motions before. 


fees and Post Roads may be assented to readily, | 


there is no occasion fora bill to create sucha road 


asa post road. Very properly then that commit- | 
tee may be discharged from its consideration. | 


But because another question might by possibility 
arise, Whether there was any authority, if a road 
was needed, to construct the road, or for the Gov- 
ernment of the United States to take charge of it, 


| therefore it is to be sent to the Committee on the 


Judiciary. For what purpose? I really cannot 
see any purpose to be accomplished by it, and I 
trust the Senate, upon the yeas and nays, will 
give it no such reference. 

Mr. FESSENDEN. I really feel that an apol- 
ogy is due from me to the honorable chairman of 
the Committee on the Judiciary. I only feel it 
because he seems to have taken such offense at an 
involuntary smile that I gave when he commenced 
his remarks. ‘This motion is made by the hon- 
orable Senator from Vermont. I have taken no 


| partin it. Lhave said nothing. [have sat quietly 


in my seat and listened to the debate; but because 
when the Senator commenced his remarks and 


had been practiced upon I could not help smiling, 


| the Senator has addressed all his remarks of ob- | 


do not think that is the sentiment of Congress or 
the country. I believe they are prepared to con- 
sider that question; and if there are no constitu- 
tional objections in the way I think public policy 
and public interest will demand it. [tis simply 
a question whether we can do it constitutionally, 
and upon that question it was supposed that the 
Judiciary Committee could express theiropinion. 

Mr. FOSTER. Will the honorable Senator 
allow me to ask him a question? 

Mr. POMEROY. Of course. 

Mr. FOSTER. I wish toask whether the opin- 
ion of the Judiciary Committee upon the power 
of Congress to do this would not, after all, de- 
pend upon the necessity of thecase; and whether, 


an his judgment, it would not be best first to get 


the opinion of the Military Committee whether 
it was necessary to have this road; or if it pro- 
poses to regulate commerce to get the opinion of 
the Committee on Commerce as regards the ne- 


| cessity of that case? 


Mr. POMEROY. I do not think the opinion 
of the Judiciary Committee on the constituuon- 
ality of the bill would depend upon any necessity 


| of the case; because necessity does not make con- 


stitutional what would be otherwise unconstitu- 
jurgation—if 1 may so call them—to the Senator || tional. Necessity may be a reason why we may 
from Maine. override the Constitution; necessity may be a 
Now, sir, it is very possible that on one ortwo || reason why we may do a great many things; but 
occasions | have moved that bills should be sent to || the Judiciary Committee will not declare a thing 
the Committee on the Judiciary because I thought || to be constitutional simply because we think it is 
they ought to go there, and I believe the Senate || necessary. My own conviction with regard to 
sustained me in sending them there. I cannot || the matter is that it is both within the Constutu- 
reference to the Judiciary Commiitee at this ses- || see that | committed any very great offense against || tion and necessary, and I think the Judiciary Com- 
sion of Congress of a resolution in regard to the || parliamentary propriety, or really subjected my- || mittee will so decide. 
Senator from Kentucky [Mr. Davis] with which || self to censure from the honorable Senator, Let Mr. FOSTER. If it should be constitutional 
the Judiciary Committee had nothing to do; and || me say, however, that the reason why I have || but not necessary would not the labor of the 
also a bill for bounties, introduced by the Senator || made such motions was simply because | thought || Judiciary Committee be all lost? , 
from Minnesota, [Mr. Wirkinson.} | the Committee on the Judiciary was so ably con- || Mr. POMEROY. Then it will become a ques- 
Mr. FESSENDEN. It wasto the Committee || stituted and possessed so much learning in refer- || tion for the Senate, after the committee decide that 
on Military Affairs. | ence to all those matters, and were so abundantly || it is constitutional, to say whether they think it 
Mr. TRUMBULL. It was referred to the Ju- || able to deal with questions of this description, || is expedient or not. The objections to it will be 
diciary Committee; and I think the Senator from {| that I really thought it was a duty to send ques- || removed, I judge, when men find that this meas- 
Maine advocated it. He is mistaken if he sup- || tions of this description to that committee to be || ure is within the provisions of the Constitution, 
poses that he has not been engaged in it. If he || investigated. It seems that my thinking so has }} It is clearly a part of the public policy, | think, 
wants more specifications perhaps I could specify || given offense; and therefore, by way of apology, |} to have better facilities between here and New 


more; but there are two cases within a few || | take it back, and say that the Judiciary Com- |} York, and to increase them and have more of 
weeks. 


Mr. FESSENDEN. I beg my friend to spe- | 
cify a case, as he makes a charge against me. 

Mr. HOWARD. They are so numerous that 
they cannot be specified. 

Mr. TRUMBULL. I think I can specify a 
ease. | think | could be able to show, if it were | 
necessary, that the Senator from Maine urged the 














| 
|| mittee is not, in my judgment, (because that will || them; and it is simply a question of public pol- 
It has now become a question, and the yeas |! suitthe Senator better,) fit to have charge of ques- || icy, provided it does not interfere with any con- 
3 and nays are called upon it, whether a bill on || tions of this description. || sututional restrictions. 
' which aconstitutional question can be raised shall || Mr. CONNESS. I voted this morning in the The VICE PRESIDENT. The question is 
be sent to the Committee on the Judiciary. Is || Committee on Post Offices and Post Roads to ask || on the motion to refer this bill to the Committee 
: there any bill that we cannot raise aconstitutional || to be discharged from the further consideration || on the Judiciary, and upon that question the yeas 
: question about?) When the Senator from Maine || of this question, and also to move its reference to || and nays have been ordered. 
F at the last session of Congress brought in a bill | the Committee on the Judiciary. 1 beg to say The question being taken by yeas and nays, re- 
, to make Treasury notesa legal tender was not that || simply—— | sulted—yeas 13, nays 27; as follows: 
a constitutional question? Was it not argued Mr. DAVIS. ‘Tell us what occurred. i| YEAS—Mesers. Buckalew, Clark, Collamer, Conness, 
. here on that ground? Why did he not ask to | Mr.CONNESS. No, sir; I will not tell what |} Cowan, Dixon, Doolitue, Fessenden, Grimes, Harlan, Hen 
. discharge the Finance Committee from the con- || occurred in committee; but I beg to say that the || dersou, Pomeroy, and ete Sadie’ Welesar. Male 
: sideration of that subject, and refer it to the Ju- || motive there was simply this: this being an im- || pene aaron tamnae Wierd Setieed Lunn 
; diciary Committee, because possibly somebody || portant bill, the question involved in it being of || of Indiana, Lane of Kansas, Morgan, Morrill, Nesmith, 
"i doubted the right to make a Treasury note a legal || the first consequence, we desired to get the benefit || Powell, Richardson, Sprague, Sumner, Ten Eyek, Tram 
i tender? When a bill is before the Committee on || of the greatability and learning of that committee || bull, Van Winkie, Wade, Wilkinson, Wilson, and Wright 
2 Commerce to appropriate money for the improve- || upon the great question involved init. It was || ~~ , i 
dl ment of rivers and harbors, because somebody || not from any desire to shirk labor inthe premises || So the motion was not agreed to. 


doubts the constitutionality of the appropriation, || at all. I say that in great sincerity. Itisaques- 
id why is not the Committee on Commerce dis- || tion in which I feel a good deal of interest as to 
; charged from the consideration of that subject, || whether a State may not only say who shall do 
and it sent to the Committee on the Judiciary? || business within its borders, but who shall travel 


The VICE PRESIDENT. What disposition 
will the Senate make of the bill? It is now before 
| the Senate. 





|| Mr. WILSON. I move that it be laid on the 
" 1 will tell you why it is not done. Whenever || or trade between two of the great cities of the || table. ; 
a these questions arise incidentally out of a bill || Union, and whether a State can control that ques- \ The motion was agreed to. 
of which properly belongs to a certain committee, || tion. Iam sincerely desirous, and the Commit- | 


ORDER OF BUSINESS. 


the committee never shirks its duty and never | 


tee on Post Offices and Post Roads are desirous, 











m= seeks to refer it to another committee because a || that that question should now at this time be ex- The VICE PRESIDENT. Reports from com- 
constitutional question may be raised. It has |! amined by the Committee on the Judiciary. | || mittees are still in order. ! 
™ never been done. The Judiciary Committee has || hope that it will go there, and I beg to assure the | Mr. WILSON. I move that the Senate now 
" nothing more to do with this question than any || committee that we were most sincere in the rec- || proceed to the consideration of the joint aes 
a other committee of the Senate. It is organized to || ommendation that we made. tion to equalize the pay of soldiers in the nited 
take charge of matters relating to the courts and || Mr. POMEROY. While I would notsay any- || States Army. That is the regular order of the 
a the judicial business of the country; and if con- || thing about what was done by the committee par- || day. : ‘ 
far stitutional questions arise out of bills of that char- | ticularly, yet I will say there was no disposition Mr. TRUMBULL. I desire to make a report. 
i acter they consider them. But because a consti- || on the part of the Committee on Post Offices and || I believe that is in order. 
tutional question arises in a financial matter is the '| Post Roads, nor on the part of any one that | The VICE PRESIDENT. Does the Senator 
- Committee on Finance to be discharged from its || know of, to give this bill the go-by, or to assume || from Massachusetts insist on his motion before 
consideration? By no means. That has never || that there was anything asked for in the bill that || the morning business 1s disposed of? 
ec- been the practice of the Senate; and until very re- || should not be grauted. Mr. WILSON. The morning hour has passed 
all cently these attempts to turn bills of that character | Mr. CONNESS. Quite the contrary. | some time ago. 5 
+ Over to the Judiciary Committee were never made. | Mr. POMEROY. The committee simply de- The VICE PRESIDENT. The morning hour 
‘he ow, sir, here is a bill relating to post roads sired the expression of the Judiciary Committee || has gone by long since, but the morning business 
ane and military roads; and because a question may |! on certain constitutional questions. It need not | is not yet finished. 
be- arise as to the authority of Congress to make a || be imagined from this motion that this subject of || Mr. WILSON. I withdraw the motion for the 
ry — road ora military road of a certain railroad, || having at least two lines of road, of which thisis || pre sent. ‘ , 
= ‘herefore the Commitice on Post Offices and Post \| one of the links between here and New York, is The VICE PRESIDENT. Reports from com- 
ing oadsask to be discharged from its consideration, || to have the go by, or is to be voted against. [|| mittees are in order. 
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MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Luioyp, its Chief Clerk, announced that 
the House of Representatives had passed a bili 
(No. 225) making an appropriation for rebuilding 
the stable at the President’s, in which the con- 
currence of the Senate was r quested, 

REPORTS FROM COMMITTEES. 

Mr. COLLAMER, from the Committee on Post 
Offices and Post Roads,to whom was referred a 
bill (S. No. 62) to remove all disqualification of 


color in carrying the mails, reported it with an 
amendment, 


THE CONGRESSIONAL GLOBE. 


Mr. JOHNSON. Twelve thousand dollars is | 


‘rather a large sum for a stable. 


Mr. TRUMBULL, from the Committee on the | 


Judiciary, to whom was referred the bill (S. No. 
55) in relation to the circuit court in and for the 
district of Wisconsin, reported it with an amend- 
ment, 

Mr. HENDERSON, from the Committee on 
Post Offices and Post Roads, to whom was referred 
the bill (S. No. 110) for the relief of John H. 
Shepherd and Walter K, Caldwell, of Missouri, 
reported it with an amendment, and submitted a 
report; which was ordered to be printed. 


BILL INTRODUCED. 


Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 113) 
to provide for ascertaining and adjusting claims 
against the Government for injury or destruction 
of property by the Army of the United States or 
by military authority during the present rebel- 
lion, and for settling the claims of the State of 
Kentucky against the United States; which was 
read twice by its title, referred to the Committee 
on Claims, and ordered to be printed. 


REBUILDING OF PRESIDENT’S STABLE, 


The bill (H. R. No. 225) making an appropri- 
ation for rebuilding the stable at the President’s, 
was read twice by its title. 

Mr. GRIMES. Iam instructed by the Com- 
mittee on Public Buildings and Grounds to ask 
for the present consideration of that bill. 


The VICE PRESIDENT. It requires the unan- 


imous consent of the Senate to consider the bill at 
the present time. 


There being no objection, the Senate as in Com- 


mittee of the Whole proceeded to consider the bill, | 


which appropriates the sum of $12,000, or so much 
thereof as may be necessary, to enable the Com- 
missioner of Public Buildings to cause the stable 
at the President’s to be rebuilt forthwith. 

Mr. GRIMES. In order to explain fully the 
necessity for the passage of the bill at this time, 
and the amount that is specified in it, $12,000, I 
desire to read a letter addressed by the Commis- 
sioner of Public Buildings this morning to the 
chairman of the Committee on Public Buildings 
and Grounds of the House of Representatives. 
It is as follows: 

OrFice OF THE COMMISSIONER OF PvBLic BriLpines, 
Caviro. or THE UNITED STaTEs, 
Wasnineton, February 11, 1864. 

Dear Stn: The stable attached to the Executive Man- 
sion was destroyed by fire last night. tis very necessary, 
for the convenience of the President, that it should be re- 
built as soon as possible. Atan interview with him, early 
this morning, he expressed a desire that I would bring the 
matter to the attention of Congress to-day, if possible, that 
measures might be taken to have it rebuilt. 


Isaiah Rogers, Esq., the Architect of the Treasury, with | 
a master bricklayer, accompanied me to the ruins, and | 


after a careful examination Mr. Rogers came to the conclu- 
sion that it would cost $12,000 to rebuild it, and has given 
me a written estimate to that effect, which accompanies 
this letter. 

The walls of the stable are of the best pressed brick, but 
are so cracked and warped that nearly the whole will have 


tobetakendown, The inside ofthe stable is entirely burned | 


out. The window caps and sills are of brown stone, and 
mostof them so injured that new ones will have to be pro- 
cured. 

The stable cost originally, [understand, about seventeen 
thousand dollars. 

Kespectiully, your obedient servant, 

B. B. FRENCH, 
Commissioner of Public Buildings. 

lion. Joun H. Rice, Chairman Committce on Public Build- 

ings and Grounds, House Representatives United States. 


1 also have in my hand the estimate of Mr. | 


Rogers, the Architect of the Treasury, which ac- 


companies the letter of the Commissioner of Pub- | 


lic Buildings and corroborates the statement made 
in that letter. 

Mr. JOHNSON. 
stable accommodate ? 


Mr. GRIMES. Ido not know. 


Liow many horses will the 


Mr. GRIMES. It cost originally $17,000. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


COLONIZATION OF TEXAS. 


Mr. LANE, of Kansas. I now move that the 
Senate take up Senate bill No. 45, for the purpose 
of making it a special order for Tuesday next. 

The motion wasagreed to; and the Senate pro- 
ceeded to consider the bill (S. No. 45) to set apart 
a portion of the State of ‘Texas for the use of per- 
sons of African descent. 

Mr. SUMNER. L think we had better not go 
into the consideration of that bill now. I have 
not had an opportunity of reading the report of 
the Senator on the subject. It is one of the most 
important subjects that can be presented to the 
Senate. It involves the question of the treatment 
of freedmen, of colonization, and I fear also a 
very considerable expenditure of money. 
do not wish to anticipate the discussion. I sim- 
ply suggest to the Senator from Kansas that he had 


| better let the bill lie a little longer, until we have 


had at least an opportunity of reading his report. 
Mr. LANE, of Kansas. 
gestion of the Senator from Massachusetts I have 


| this to say: I shall be compelled, on account of 








sickness in my family, to leave here next week 
for home, and | desire to submit some remarks 
to the Senate on the subject of this bill. After 
that I shall let it take such direction as the Senate 
may desire. 


Mr. CLARK. We will take itup atany time 


| for that purpose. 


Mr.SUMNER. If the Senator wishes merely 


| to state the case I certainly have no objection to 


that. I had supposed that the Senator proposed 
to make it a special order with a view to press it 


| to a vote, and | thought the Senate were not ready 


for that. 

Mr. LANE, of Kansas. The Senator from 
New Hampshire suggests that the Senate would 
take itupatanytime. I have already stated that 
I shall be compelled to go home next week. It 


| is uncertain whether Ican have it taken up at any 


time, and as I design to start perhaps on Wed- 
nesday I should like to have it a certainty. 


Mr. CLARK. I meant simply to say that, 


after hisstatement, we would take it upatany time 
to accommodate the Senator, whenever he desired | 


to address the Senate upon it, without making it 
a special order. I will vote to hear him now if he 
desires to go on at present, 

Mr. LANE, of Kansas. I am not prepared 
now. IL should like very much for the Senate to 
make it a special order. 

The VICE PRESIDENT. For what day? 

Mr. LANE, of Kansas. For Tuesday next. 

The VICE PRESIDENT. The Senator from 
Kansas moves to postpone the further consider- 
ation of this bill until Tuesday next, and make it 
the special order for that day at one o’clock. 

The motion was agreed to; two thirds of the 
Senate concurring. 


BRITISH SCHOONER GLEN. 


Mr.SUMNER. There is a little bill which I 
ask the Senate to take up and act upon now, 
which will cause no debate. Itis House bill No. 
144, to indemnify the owners of the British 
schooner Glen. 

The motion was agreed to; and the Senate as 
in Committee of the Whole proceeded to consider 
the bill, which directs that there be paid to the 
owners of the British schooner Glen the sum of 
$17,150 66, the same being the amount awarded 
as an indemnification to the parties interested by 
the district court of the United States of America 
for the southern district of New York, for costs, 
damages, and expenses by reason of the illegal 
seizure of that vessel and cargo as prize. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed, 


LIEUTENANT GENERAL. 
Mr. WILSON. I now move that the Senate 
roceed to the consideration of the bill (H.R. 
No. 26) reviving the grade of lieutenant general 
in the United States Army. 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 


Sut | | 


In answer to the sug- | 
: | 








February 11, 


sider the bill. It proposes to revive the grade of 

lieutenant general in the Army of the United 
| States; and authorizes the President, whenever 

he shall deem it expedient, to appoint, by and 

with the advice and consent of the Senate, a com- 
| mander of the Army, to be selected, during war, 
| from among those officers in the military service 
| of the United States, not below the grade of ma- 
| jor general, most distinguished for courage, skill, 
, and ability; and who, being commissioned as 
lieutenant general, shall be authorized, under the 
direction of the President, to command the armies 
of the United States; and respectfully recommends 
| the appointment of Major General U.S. Grant, 
|| of Illinois, forthe position of lieutenant general, 

The lieutenant general thus appointed is to be 
entitled tothe pay, allowances, and staff specified 
in the fifth section of the act approved May 28, 
1798; and also the allowances described in the sixth 
| section of the act approved August 23, 1842, 
|| granting additional rations to certain officers; but 
'| nothing in this bill contained is to be construed 
in any way to affect the rank, pay, or allowances 
| of Winfield Scott, lieutenant general by brevet, 
| now on the retired list of the Army. 

The Committee on Military Affairs reported 
the bill with several amendments. The first 
amendment of the committee was in line seven, 
| section one, to strike out the words ** commander 
| ofthe Army,’’and to insert ** lieutenant general;”’ 
and in line eight, after the word * selected,”’ to 
strike out the words ** during the war;’’ so that 
the clause will read: 


And the President is hereby authorized, whenever he 
shall deem it expedient, toappoint, by and with the advice 
and consent of the Senate, a lieutenant general, to be se 
lected from among those officers in the military service of 
the United States, not below the grade of major general, 
most distinguished tor courage, skill, and ability. 


Mr. TRUMBULL. That amendment involves 
the whole charactér of the bill and its importance, 
as it seems to me. The bill as it came to us from 
the House of Representatives was intended not 
simply to confer the honor of lieutenant general 
upon the person who should be selected by the 
President of the United States as most distin- 
guished for his courage, skill, and ability, but it 
| was intended also in conferring this high honor 

upon him to give him some command correspond- 
ing with the title conferred by it. If you strike 
out these words as proposed by the Committee on 
Military Affairs you deprive the resolution of its 
value so far as it is intended to place the lieuten- 
ant general in commaad over other generals. | 
suppose it is competent for the Congress of the 
United States to determine by law the powers 
which the officers in the Army shallexercise. For 
instance, we have provided that a brigadier gen- 
| eral shall have command of a brigade. We can- 
| not place the brigadier general over the brigade; 
we cannotappoint the brigadier general ; the Presi- 
dent selects the man; but we provide, by Con- 
gress, what authority the brigadier general shall 
have when he is selected by the President. 

The virtue of this bill to my mind is the prin- 
ciple contained in it, which gives the lieutenant 
| general when selected command ‘over the armies 
of the United States. I amas willing as anyone 
to confer honor on General Grant. He has per- 
formed distinguished services; he has done well 
for his country; he deserves well for his gallant 
deeds any honors that Congress can confer upon 
him. But, sir, when we are conferring honors 
upon him and placing him ina position at the head 
of the Army, as this bill proposes, I propose that 
you shall give him the authority which the post- 
tion is entitled to. One of the excellencies of this 
bill to my mind is that provision in it that when 
he is made lieutenant general he shall be com- 
mander of the armies of the United States under 
| the President. I speak of General Grant becaus' 
the bill as it comes to us from the House recom- 
mends General Grant. We cannot compel the 
President to confer this honor upon him. He hes 
the selection; and it would be in his power to 8° 
lect some other individual. But whoever is selected 
by him as most distinguished for courage, skill, 
and ability during this war, let that individual 
when selected by the President and confirmed by 
the Senate have command of the armies of the. 
United States, under the authority, of course, 0! 
the President, who is Commander-in-Chief by the 
| Constitution. ' 
|  Thope the amendment of the committee will not 
ll be agreed to. I desire for one, and I will not dis- 
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guise it, that the armies of the United States shall 
be commanded by a different person from the one 
who now exercises authority over them; and if 
‘ou strike these words out you do not accom- 
plish that ohiest. What wi 


as amended 
fairs? Simply to confer upon General Grant the 


empty honor of being called lieutenant general; 
that is all. Sir, 1 want him when the honors of 
the lieutenant generalcy are conferred upon him 
to have the power to command the armies of the 
United States; and therefore I trust this amend- 
ment will not be adopted. 


the bill amount to || 
yy the Committee on Military Af- 


Mr. NESMITH. I differ with the Senator from 


Illinois in relation to the construction that he puts 
on the amendment which was made in the Com- 
mittee on Military Affairs. I do not apprehend 
that it is necessary in a bill creating additional 
rank for an Army officer to determine in the terms 
of that bill what his rights shall be as a command- 
ing officer. If a lieutenant general is appointed 
he will be superior in rank to any officer that we 


now have in the United States Army, and in virtue | 


of that superiority he will be entitled to command 
all other officers while in service with them. 


The | 


bill which we passed at the last session of Con- | 


gress providing that the President might select 
any one of two officers of the same grade serving 
in the same field or in the same department, and 
place him in command of that field or department 
without reference to his relative rank with other 
officers of the same grade in the service, does not 
apply to the lieutenant general, as there is no lieu- 
tenant general now; and if the rank is created 
there can be but one. 


The plain inference to my | 
nind is, that if a lieutenant general is created he 


is the superior military officer in the Government, | 


subordinate only to the President of the United 
States, who is Commander-in-Chief, and that all 
other officers are subordinateto him. There is no 
power by law now to make him subordinate to 
any major general, or to place him under the com- 
mand of any other officer. 


Now, sir, | am opposed to providing by law | 


that any single individual shall be commander of || 


the armies of the United States, for this simple 
reason: the contingencies and the incidents which 


are always occurring in war sometimes make it | 


necessary to have changes. Suppose you pass 
this bill with a provision that the lieutenant gen- 
eral shall be the commander of the armies of the 
United States. During the recess of Congress a 


dozen contingencies might arise which might | 
render it necessary that some other person should | 


have the command of the Army; that this officer 
should be retired from active duty, or at least 
deprived of hiscommand. I think with all these 
contingencies, all these probabilities likely to 
arise, that the President should not be deprived 
of the discretion of determining in a time of great 
public danger when Congress is not in session 
who should exercise that command. I shall vote 
for no bill that provides that any particular in- 
dividual shall be the commander of the Army of 
the United States for these very reasons. 


will allow me to inquire of him if it would not be || 


within the power and discretion of the President 
at any time to dismiss him if during the recess of 
Congress or at any other time he was found not 
to be a proper person to command the Army? 
Mr. NESMITH. lapprehend he would have 
the power to strike him from the rolls. 
‘ Mr. TRUMBULL. Then it is in his discre- 
ion. 


Mr. NESMITH. 


to deprive him of his command as commander of 
the armies of the United States, and where it 
would be very improper to strike him from the 
rolls and dismiss him from the service. 
contingencies of that kind may arise. 


_Mr. TRUMBULL. 


tirely within the President’s discretion if the bill 
passed ? 


Mr. NESMITH. 


It would not. 


Mr. GRIMES. Let me answer the tie. 


le might strike him from the rolls, but he could 


not remove him as he removed General McClel- 
e command of the army of the Potomac. | 
had been an act of Congress making Gen- || 
utenant general instead of Gen- | 
oe ould have been lieutenant general | 
command of the armies by act of Congress, | 


lan from th 
if there 


eral McClellan lie 
eral Grant he wo 


Admitting that point, cir- | 
cumstances may arise wherein it would be proper | 


Many 1] 


Would not that be en- |} to General Grant, because I hope he may be se- 
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and not by the appointment of the President of 
the United States. The Presidentcan strike him 
from the roll, but he cannot detach him, if you 
pass this law, from having command of the Army. 

Mr. TRUMBULL. Ido not agree with the 


enator from Iowa or the Senator from Oregon 
Senator f I the S , 


on that subject. The Commander-in-Chief could | 


displace him at any time; could relieve him of his 
command and put him on trial before a court- 
martial or before a court of inquiry. The fact 
that Congress designates this officer as being the 
commander is no more of a designation than that 
which is made in the law in regard to a brigadier 


| general orin regard to the Quartermaster General. 


Have we not provided by law that there shall be 
one Quartermaster General to have charge of the 
quartermaster’s department? Is it not an occur- 


| in the command of the Army. 
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would be very improper that he should continue 
Now, what in- 


| fluences me in the vote which Iam about to give, 


rence within the knowledge ofusall that the Quar- | 


termaster General has been sent to remote parts 
of the country, and the duties of the office de- 
volved aipon others? Has it not been so in the 


| commissary’sdepartment? And yetthe law reads | 
that there shal! be one Quartermaster General, one | 


| tically? 





person with the rank of general at the head of 
that department who is to have charge of that 
department. Is there any trouble about it prac- 
Will the Senator from lowa undertake 
to say that it is not competent for the President 


of the United States in his discretion to relieve || 


that Quartermaster General? 

Mr. GRIMES. 
the cases. 

Mr. TRUMBULL. 
alogy is not complete. The Quartermaster Gen- 
eral has just as supreme control over the quar- 
termaster’s department by act of Congress as this 
bill proposes to give to the lieutenant general as 
commander of the Army over the Army. 

Mr. GRIMES. 
the Quartermaster General that power. 

Mr. TRUMBULL. I canrefer to the law. | 
think it will be found so in reference to several of 
the Departments of the Government. 

Mr. NESMITH. 


Illinois if it is not in the power of the President 


| . . 
to make any major general, to say nothing about 


the rank of lieutenant general, commander of the 
armies of the United States? If the President 


already has that powes, where is the necessity of 


| the chair.) 
| the amendment proposed by the Committee on 
| Military Affairs. 


repeating it ina law of this kind merely establish - 
ing the rank? The President already has the 
power. General Grant, or any other general who 
succeeds in obtaining this rank, by virtue of the 
rank will be entitled to exercise the authority, 
whether you look to this law or not. 

The PRESIDING OFFICER, (Mr. Crarx in 


The question is on the adoption of 


Mr. RICHARDSON called for the yeas and 
nays; and they were ordered. 
The Secretary proceeded to call the roll. 


There is no analogy between | 


I do not see why the an- | 


Show us the law that gives 


I will ask the Senator from 


and I submit it to the Senate, is, that perhaps 
without this amendment you take from the Presi- 


| dent the power which I think he ought to have, 








Mr. JOHNSON (when his name was called) || 


said: Am I at liberty to state the reason for my 


| vote? 


Mr. TRUMBULL. The Senator from Oregon || 


The PRESIDING OFFICER. Itcan be done 
by unanimous consent. [‘* No objection!’’] The 
Chair will hear the Senator from Maryland. 

Mr. JOHNSON. Mr. President, sharing asl 


| do in common with every man in the country an 


admiration and gratitude for the services of Major 


General Grant, yet] am by no means certain that 
this bill does not go, if the amendment is not 


| adopted, further than perhaps it is in our power 


to go, or, ifin our power, further than itis expe- 
dient to go. Independent of legislation, it has 
been a question whether the President could dis- 
miss from the service an officer of the Army. You 
have by legislation given him that power. If it 
requires legislation to give the power, it is the 
function of legislation to take fromthe Executive 
the power. ‘The difficulty that | have is not as 


lected, and | hope he may be put in command of 
the Army, but whether you donot take from the 
President, if you pass this bill as it stands, a 
power which he ought to have, of dismissing any 
officer of the Army, particularly in a time like 
this, who shall in the future prove to be unfit for 
the particular service. I do not anticipate that 
that will be the case with General Grant; but still 
itmay be. He is but one of ourselves, human, 
and he may be found toerr in the future. He may 
lose the confidence of the Army, and if he does it 


of dismissing whoever he may select, whether it 

™ ™~ . 
be General Grant or anybody else; and I think so 
for this reason: assuming the right of Congress 
to give the power to dismiss, it necessarily carries 
with it the other power, the power in Congress to 
take away the righttodismiss. The language of 
the resolution as it comes from the House of Rep- 
resentatives is: 

“And the President is hereby authorized, whenever he 
shall deem it expedient, to appoint, by and with the advice 
and consent of the Senate, a commander of the Army to 
be selected during war from among those officers in the mil 
itary service of the United States, not below the grade of 
major general, most distinguished for courage, skill, and 
ability; and who, being commissioned as lieutenant gen 
eral, shall be authorized, under the direction of the Presi 
dent, to command the armies of the United States.” 

Now, I should greatly fetr whether, if yousay 
that the lieutenant general who is to be appointed 
is to be by your law authorized to command the 
armies of the United States, you give or reserve 
to the President authority to take from him the 
command merely by the provision that his com- 
mand is to be under the direction of the Presi- 
dent. ‘To direct a commander and to dismiss a 
commander are entirely different things. If, there- 
fore, you by legislation say that the leutenant 
general shall command and put no restraint apon 
that command except that itis to be under the 
direction of the President, | submit it is plain that 
it will not be in the power of the President to take 
from him that command or to interfere with it 
in any way except to direct the manner in which 
the command shall be conducted. Being under 
that impression, lam obliged most unwillingly 
to vote in favor of this amendment. 


Mr. SAULSBURY (when his name was called ) 


| said: As unanimous consent was given to the 


Senator from Maryland to make a remark, I pre- 


| sume the Senate will yield the same privilege to 
| me. 
simple reason that in my capacity as a Senator 


I decline to vote on this question for this 


I will have nothing to do with President-making. 

The PRESIDING OFFICER. ‘The call will 
proceed. All debate is out of order. 

The calling of the roll was then coneluded, and 
the result announced—yeas 25, nays 15; as fol- 
lows: 

YEAS—Messrs. Anthony, Clark, Collamer, Cowan, Dix 
on, Fessenden, Foster, Grimes, Harding, Harlan, Harris, 
Johnson, Laue of Indiana, Lane of Kansas, Morgan, Mor 
rill, Nesmith, Powell, Ramsey, Riddle, Sprague, Sumner, 
Ten Evck, Van Winkle, and Wilson—25. 

NAYS—Meessrs. Buckalew, Carlile, Chandler, Conness, 
Doolittle, Hale, Hendricks, Howard, Howe, Richardson, 
Sherman, Trumbull, Wade, Wilkinson, and Wright—L5. 

So the amendment was agreed to. 


The next amendment of the committee was in 
lineeleven, after the word “‘ability,’’to strike out 
the following words: 

And who, being commissioned as lieutenant general, 


shall be authorized, under the direction of the President, to 
command the armies of the United States; andthat we re 


| spectfully recommend the appointment ot Major General U. 


S. Grant, of Llinois, for the position of licutenant general. 

Mr. SHERMAN. Is it competent to call for 
a division of that proposition? It contains two 
distinct clauses. If so I desire aseparate vote on 
each of those clauses. I desire to retain the last 
clause of the proposed amendment and to strike 
out the first clause. 

The PRESIDING OFFICER. It is compe- 
tent for the Senator to call for a division, or to 
move an amendment to the committee’s amend- 
ment. 

Mr. SHERMAN. In order to raise the ques- 
tion directly, I will move that the amendment of 
the committee be so amended as to strike out the 
first clause, retaining the second. 


The PRESIDING OFFICER. Itis moved by 


| the Senator from Ohio that theamendment of the 


committee be so amended as to strike out from 


| the amendment recommended by the committee 
| the following words: 


And who, being commissioned as lieutenant general, 
shall be authorized, under the direction of the President, 
to command the armies of the United States. 


The question will be on striking out these words. 


Mr. SHERMAN. My only object 6 submit- 


ting this amendment is to retain the compliment 
designed by the Flouse of Representatives to Gen- 


. 
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eral Grant. This is really a compliment and 
nothine more, since the Senate have by a decided 
vote taken from the rank of lieutenant general the 
command which formerly followed that rank in 
the case of General Scott and also in the case of 


General Washington; thatis, thecommand of the | 


armies of the United States, under the President. 


That seems to have taken out of the bill all its | 


vitality except simply the compliment. I wish 


to retain in this bill the compliment to General | 
Grant, which is nothing more nor less than a | 


recommendation of Congress that General Grant 
be appointed to this high position. There is only 
one man who hasso distinguished himself in the 
Army of the United States during this war as to 
deserve this rank, and [ wish to designate that 


man by an act of Congress, so that it shall be | 


clearly a compliment tendered to General Grant 
personally. 


lI have no doubt that the President | 


would appoint General Grant if the words were | 


omitted, but L wish to make the compliment 
marked, 

Mr. NESMITH. If the Senator from Ohio 
will allow me Lf will ask him ifhe thinks it is com- 
petent for Congress to pass an act designating 
to the President whom he shall nominate to an 


office? 

Mr. SHERMAN. I say, emphatically, no; 
Congress has no power to appoint any one; but 
Congress may request, by a vote, the appoint- 


ment of a particular person to a particular office. 


We may in our individual capacities do so. Now | 


here we are passing a compliment to- General 
Grant. There is nothing more nor less init. You 
give him by the bill, as it is now emasculated by 
the Committee on Military Affairs, nothing buta 
compliment, 
true, but you give him no command, no addi- 
tional rank. 

Mr. FESSENDEN. Yes, we do. 
rank of lieutenant general an additional rank ? 

Mr. SHERMAN. What command does it 
carry by law? None whatever. 

Mr. GRIMES. It gives him additional pay. 


Mr. SHERMAN. Itgives him additional pay, | 


but no additional rank, no righttocommand. It 
simply confers on him the tite of lieutenant gen- 
eral, and nothing more, without any additional 
rank, 

Mr.NESMITH. I will ask the Senator from 
Ohio if General Grant would not be entitled to 
command the armies of the United States if the 
President appointed him lieutenant general under 
this act? 

Mr. SHERMAN. 


I will read it to show pre- 
cisely what it is: 


That the grade of lieutenant general be, and the same is 
hereby, revived in the Army of the United States ; and the 
President is hereby authorized, whenever he sliall deem it 
expedient, to appoint, by and with the advice and conseut 
of the Senate, a lieutenant general, to be selected from 
among those officers in the military service of the United 
States, not below the grade of major general, most distin- 
guished for courage, skill, and ability. 


This bill does not define his powers or the ex- 
tentof hiscommand, or what rights are conferred 
by it. Then the next clause of the bill provides: 

And who, being commissioned as lieutenant general, 
shall be authorized, under the direction of the President, 
to command the armies of the United States, 

That is proposed to be stricken out. 
clause of the House bill gave the rank of lieu- 
tenant general; the second clause gave the right 


Is not the | 


You give him increased pay, it is | 


The first | 


to command the armies of the United States; and | 


the third wasa petition by Congress to the Pres- 
ident to appoint a particular person, 
mittee on Military Affairs of the Senate have 
stricken that all out except a mere titular rank of 


. . | 
lieutenant general, without fixing the extent of || 


that command. : 
Mr. ANTHONY. If the Senator will allow 
me, does not the very designation of the rank of 


The Com- | 


lieutenant general place him above a major gen- | 


eral, which is the highest rank we have now? If 
the lieutenant general and a major general should 
meet in one command, would not the lieutenant 
general besupreme? Su 
of captain; does it not 
the rank of lieutenant? In the same way a lieu- 
tenant general controls the rank of major general. 
It is a perfectly well understood distinction, 

Mr. SHERMAN. Then what is the object of 
striking out? If the legal effect of making him 
lieutenant general is to give him command of the 
Army, why do you strike out the very words that 
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make him the commander of your Army?. The 
only object, as | understand, of the vote of the Sen- 
ate is to take away from him something he would 
have had under the House bill, but which the Mil- 
itary Committee for some reasons do not propose 
to give him; that is, the command of the Army. 
If the rank of lieutenant general carries with it 
the command of the armies of the United States, 
why did you strike it out by your vote? 

Mr. FESSENDEN. As I voted for it I will 


answer the Senator. 
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Mr.SHERMAN. All I desire is information. | 


Mr. FESSENDEN. 


For the simple reason | 


that I do not think it proper to control by act of | 
Congress the President in his unlimited power | 


under the Constitution to be Commander-in-Chief | 
of the Army, to provide by lawthat another man | 


shall command the Army in the field. 

Mr. WILKINSON. It is to be under his di- 
rection. 

Mr. SHERMAN. The words which the Mil- 
itary Committee propose to strike out dd notlimit 
the power of the President. 

Mr. FESSENDEN. 
that the lieutenant general shall command the 


| Army. 


Mr. SHERMAN. Under the direction of the 


| President. The President is still Commander-in- 
| Chief. 


Mr. FESSENDEN. But the President could 
not take away the command from him if it was 


deemed necessary, because itis conferred by Con- | 


gress, 


° Mr. SHERMAN. If General Grant was ap- 


| pointed lieutenant general under the act of Con- 





| gress, he might be assigned to duty in the city of 
New York and a major general allowed to com- | 


mand a particular army in the east, and another 
in the west, and another in the south. They are 
all officers under the command of the President. 
That will be the effect of it if you pass the House 
bill in the very words in which they send it here. 
It clearly appears to me to be so. But even if 


jection can there be to inserting in this law a des- 


| ignation of the particular officer whom we desire 
The | 


| words I wish to retain are certainly respectful to 


to compliment and elevate to this rank? 


the President: 


And that we respectfully recommend the appointment 
of Major General U. 8. Grant, of Illinois, for the position 


| of lieutenant general. 


Now, sir, | have no doubt General Grant is an 
unambitious man. Ido not believe he desires this 
position of lieutenant general. I know he did not 
ask it. I doubt very much whether he desired 
it. [have some doubts myself whether we ought 
to confer it until the war closes and until the great 


| hero is designated, if he should be designated in 


the progress of the war. I have had some doubts 
about voting for the proposition at all; whether 
it would not be proper to postpone it until the end 
of the war; but if we do pass a resolution of this 
kind, I wish in the resolution to designate the offi- 


| cer, so that he may have the full force and benefit 


| 


of the compliment; that he may have the vote of || 
both Houses of Congress designating him, as the || 
whole country has designated him, as the man || 
who has won the highest honors of this war. | 


Therefore, if we pass this resolution at all—I shall 


vote for it—I think we ought to retain this desig- | 


nation of General Grant personally, and make 


the compliment personal, and not leave it simply | 


to the designation of the President. It is true he 
may overrule the recommendation of Congress, 
he may refuse to appoint a lieutenant general at 
all, or he may designate any one else in spite of 
our recommendation; but I do not suppose he 
will do so. 
ignation is to add to the value of the compliment. 

Mr. HOWE. I should like to have the Secre- 
tary report the amendment proposed by the Sen- 


| ator from Ohio. 


rose we create the rank || 
ollow that that controls | 


The Secretary read the amendment, to strike 
out the first clause of the amendment, in the fol- 
lowing words: 


And who, being commissioned as lieutenant general, 


| shall be authorized, under the direction of the President, 


to command the armies of the United States. 


The PRESIDING OFFICER. The commit- 
tee propose to strike outthe whole of the last clause 
of the first section; but the Senator from Ohio, in 
order to retain a part, proposes to strike out of the 


/ amendment the words which have been read. 


They do. They provide | 


The only effect of making this des- | 











| 
\ 





|| Senator precisely. ry 
|| vote with me in favor of striking out the first por- 
| tion of the amendment of the committee, as a mat- 


February 11, 

Mr. HOWE. The amendment would have an 
effect directly the contrary to what the Senator 
desires, it seems to me. He proposes to strike 
out the first clause of the amendment proposed, 
and that, if the particular amendment carried, 
would retain that’ clause in the bill, and would 
strike out the latter clause, which is the very clause 
the Senator wishes to retain. 

Mr. SHERMAN. Oh,no. If you strike out 
the first clause you leave the remaining clause; 
and then the vote can be taken on the recommend- 
ation of the committee. 

Mr. HOWE. Then the proposition is simply 
to strike that clause out of the bill, and not to 
strike out the amendment. 

Mr. SHERMAN. I cannot understand the 
If a majority of the Senate 


ter of course that will be stricken out, leaving 
nothing remaining of that portion of the bill ex- 
cept the compliment to General Grant, and then 
we can vote to retain that. 


Mr. HOWE. The Senator will understand 


/meinamoment. The question before the Sen- 


ate is on agreeing to the amendment reported by 
the committee, which is to strike out these two 
clauses. 


The PRESIDING OFFICER. The question 


is on the amendment of the Senator from Ohio to 


| the amendment of the committee. 


Mr. HOWE. 
the Senate. 

The PRESIDING OFFICER. That is the 
question now before the Senate. 

Mr. HOWE. Yes, sir, that is the question 
now; Lam tryingto getatit. The Committee on 
Military Affairs reported by way of amendment 
a recommendation to strike out these two clauses, 


That was the question before 


| TL understand that the Senator from Ohio moves 


to amend that amendment by striking out from 


| it the first clause, which if it carries will then 
| leave the amendment of the committee to be to 
the view taken by Senators is correct, what ob- || 


strike out these words: ‘* and that we respectfully 
recommend the appointment of Major General 
U.S. Grant, of Illinois, for the position of lieu- 
tenant general.”’ 

Mr. TRUMBULL, I wish to appeal to the 
Senator from Ohio to withdraw his amendment. 
It places us in a false position to move to strike 
out those words. Let us take the vote directly, 
as he first proposed. Ido not suppose we should 
like to record a vote to strike out those words, 
though I agree entirely with the Senator from 
Ohio. 

Mr. SHERMAN. I have no objection at all 
to take the vote on the whole.- 

Mr. TRUMBULL. That will relieve it of ali 
complication. 

Mr.SHERMAN. I withdraw my amendment. 

The PRESIDING OFFICER. The amend- 


| ment to the amendment being withdrawn, the 


uestion recurs on the amendment proposed by 
the committee. 

Mr. HOWE. Mr. President, I wish to say 
one word upon the amendment proposed by the 
committee asitnow stands. I expected, I wished, 
I could even have hoped that the Senate would 
not concur in the amendment; but by the indica- 
tions given by the last vote, 1 suppose I must be 
prepared to anticipate that the Senate will con- 


cur, and yet I shallregret itextremely. Whether 
| it was or was not wise to bring forward this meas- 
' ure at this time, and to vest in the President of 
| the United States the power to grant such a com- 


mission as is here contemplated, we are not called 
upon now to discuss or to consider, ‘The meas- 
ure is here, and we mustactupon it. The propo- 
sition would never have been brought forward, I 
take it, at this time, but for the single fact, to 
which none of us can shut our eyes, that there 
was just one general in the armies of the United 
States who had rendered such distinguished ser- 
vices, who had achieved such brilliant deeds, 
deeds pot merely brilliant, but deeds of such de- 
cided and transcendent value to the whole coun- 
try, that the eyes af the whole country had. been 
fixed unalterably upon the transcendent merits of 
that man, and desired to confer upon him some 


| decided and unmistakable evidence of that pub- 


lic appreciation. It is to that cause that is to be 
attributed the bringing forward of this measure 
at this time. 

Does the cause exist? Is there any such gen- 
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No one controverts it here. No one says 
here or elsewhere but that there 1s . es 
worthy to wear this title and to adopt this ran 
and to fill this command to-day. 

If we make a lieutenant general at all it seems 
to me we sliould make him for some other pur- 
pose than merely to wear a new title or to draw 
an additional sum from the Treasury. We can 
dispose of all the money we can collect without 
making a lieutenant general, and we can find ob- 
jects enough throughout the country to wear all 
the titles we see fit to confer, and who are good 
for nothing else but to wear titles and to absorb 
General Grant, to my understanding, 


eral ? 


money. 


has proved himself capable of doing something | 


different from either of these. He has proved 
himself capable of filling commands the highest; 
and it is because he has that itis proposed to con- 
fer this title and this command upon him. 

Now, Mr. President, there are those in the Sen- 
ate who say that they are entirely willing to see 
the pay and the title conferred upon General Grant, 
but they hesitate about expressing a wish to see 


the command of the Army conferred upon him. || mittee on Military Affairs have very properly 


[ put it to every Senator here to say if he would 
deem it an honor conferred upon him to have his 
Government say that he had earned a different 


tide from that which he now bears, and was en- | 


titled to more pay, but was not entitled to any 
hicher trust. 1 put it to the Senate if it would 
not be arebuke and a reproach to General Grant, 
rather than a compliment or an act of justice, to 
say, “Sir, you have done well; you have won 


from the rebellion an empire; we are grateful to | 
you; you have led our armies further and faster | 


and surer than any other man toward victory; 


we are grateful for this; we will give you a new | 
title; we will give you additional pay; but we | 


dare not trust you with any additional command; 
we will give yowa title which signifies in itself 


the highest command in the Army; we will give | 


you the mene rr given to any officer in the 
Army; but we wi 

command.”’ I put it to the Senate if that is not 
anything but a compliment; I put it to the Senate 
if that is not a distinct rebuke and a reproach. 


dut it is said that to do this thing transcends | 
the power of the Legislature. I conceive that the | 


Legislature has already set us a precedent upon 
this very subject. I have before me the original 
act which created the rank of lieutenant general; 
I read from the fifth section of it: 

“ That whenever the President shall deem it expedient, 


he is hereby empowered to appoint, by and with the advice | 
and consent of the Senate, a commander of the Army,’ | 


e . * ° “who, being commissioned as lieu- 


tenant general, may be authorized to command the armies | 


of the United States,”? &c. 

This is no new precedent; and I did not under- 
stand the force of @he answer made to the ques- 
tion put by,the Senator from Ohio, It is said here 


by one portion of those who insist upon striking | 


out these provisions, that without them the lieu- 
tenant general will ex officio have command of the 
armies of the United States. The Senator from 
Ohio then put the question: why do you wish to 
strike out these words? Ido notunderstand what 
answer is made to that. If it be the direct effect 
of creating the grade of lieutenant general and fill- 
ing it to give the lieuteflant general the command 
of the armies then the insertion of these words 
effects nothing whatever. 
Mr. FESSENDEN 


I will answer the Sena- 
tor’s question. 


It is to leave with the President 


the power of depriving him of the command of | 


the Army, if he sees fit so to do, at any mo- 
ment. 

Mr. HOWE. [ask again how he gets com- 
mand of the Army. We make him a lieutenant 
general. That does or doeg not give him com- 
mand of the Army. The Wonator says it does 
give him command of the Army. 

Mr. FESSENDEN. 

oes, 

Mr. HOWE. * But without these words? 

Mr. FESSENDEN. It does of necessity be- 


cause he is the highest officer. Nobody else is in 
command while he is present. 


| not trust you with the highest | 


With these words in it | 


doestcarry with it thatauthority, these words carry 


| with itno more than that authority, and the Pres- 
| ident’s power over the lieutenant general, it seems 


to me, remains just as absolute and as uncondi- 
tional as it is over every other officer. He is still 


liable to be dealt with by military law, and can be 


| suspended from command just the same as any 











Mr.GRIMES. Was not General Scott in com- 


mand of the Army when lieutenant general? 
Raat WILSON. It puts him over everybody 
else, 
Mr. HOWE. The rank of lieutenant general 
ees or does not carry with it the authority to 
command the armies of the United States. [f it 


| reproach to this gallant officer. | 


other officer can. 

Mr.GRIMES. Let me Say to the Senator what 
I understand the law is. EH the President of the 
United States details or directs a lieutenant general 
to go into the field, nobody can command him; the 
lieutenant general is entitled to the command; but, 


without the provision which gives him the com- | 


mand, the lieutenant general can be left in retir- 


| acy by the President, and a majorgeneral can be 


put in command of the Army, just exactly as it 
was in the case of General Scott. The-Senator 


has read the law under which General Washing- | 
ton was made a lieutenant general, but he has || 
failed to read to us the law under which General | 


Scott was made a lieutenant general, ‘That did 
not include any of the provisions which the Com- 


proposed to strike out of this bill which has been 


| sent from the House of Representatives, and did 
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not confer the rank which it is attempted here to | 


confer upon General Grant in the first instance, 
Under that General Scott could be sent to the field 
and no other person could be put in command 
over him. If they saw fit to retain him here he 


would be in command of the armies of the United | 


States; or they could use some other person’s ser- 
vices in the place of General Scott. 
that I as a member of the Senate want to reserve 
to the President the right to do in this instance. 
Mr. HOWE. Iam not here to trench at all 
upon the constitutional powers of the President; 
but | do oppose, | do resist, and will resist so 
far as I can, the idea of making officers with noth- 


ing to do, of making officers without office, or | 


without any authority. When youmake a brig- 


adier general you make him for the purpose of | 


commanding a brigade. When you make a colo- 
nel you make him for the purpose of command- 
ing aregiment. But because you make them for 
this purpose it does not repeal the power of the 


That is all | 





President to relieve them from their commands or | 


dismiss them from their offices. 
a lieutenant general you make him to command 
the armies of the United States, and he is no more 
independent of the President than another officer 
under him. I must insist on that. I cannot see 
how, because you designate the authority which 
the lieutenant general is to fill you therefore take 
away from the President the power to relieve him 
from that authority. I feel, as I said in the out- 
set, that the striking out of this clause is really a 
dislike ex- 
tremely to see the words go out of the bill. 

Mr. WILSON. 


taken in the views he has expressed. 


1 am sure, Mr. President, | 
that the Senator from Wisconsin is altogether mis- |} 


- | 
There is | 


no reproach intended, and there certainly is no re- 


proach in the amendments themselves. . 1 hope 


that the amendments proposed by the Committee | 


on Military Affairs will be accepted by the Sen- 


ate, for the billas thus amended makes a lieuten- | 


ant general who commands the armies of the Uni- 
ted States under the authority of the President. 


General Grant should be appointed—and every- 
body knows that he will be appointed—— 
Mr. WILKINSON. Then why not say so? 
Mr. WILSON. Why should you say so? 
Why is it proper for the Congress of the United 
States to tell the President whom heshall nominate? 
There is an impropriety in it, if not an indecency 


in it toward the President. There is certainly an | 


impropriety toward the Senate of the United 


States that is to pass upon the nomination in put- | 


ting into the act a declaration that a certain man 
isrecommended fortheappointment. Everybody 
knows that the country expects that General Grant 
will be appointed. We expectit. The President 
expects it. The President is willing and anxious 
to do it; heintendstodoit. Then why should we 
ut this provision in this act? Why nottrust the 
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could give himan order. General Halleck cannot 
command the armies with a lieutenant general in 
he field. The President of the United States 
had no authority to make a junior brigadier or 
major general command a senior brigadier or ma- 


Jor general until we gave him that authority nearly 


two years ago, Now the President has author- 
ity when officers meet in the field to designate 
which officer of the same rank shall command, 
but he cannot make a brigadier general command 
a major general. The President of the United 
States cannot put any major general under the 
command of a brigadier general. There is no law 
in the country authorizing him to do it, 

Mr. SHERMAN. 1 should like to ask the 
Senator from Massachusetts a question, so that 
we may understand this matter. Suppose the 
amendments of the Committee on Military Af- 
fairs be adopted and the bill is passed and Gen- 
eral Grant is made a lieutenant general and is in 
the field as such, can General Halleck command 
him? 

Mr. WILSON. No,sir; no,sir; and no other 
man in the country can command him but the 
President of the United States. 

Mr. SHERMAN. Then the argument of the 
Senator from Massachusetts does not extend to 
the amendment, but simply extends to the whole 
bill, because his argument will defeat the whole 
bill. 

Mr. WILSON. My argument is that the bill 
as proposed to be amended by the Military Com- 
mittee is framed in the proper manner and uses 
the proper language. By it the authority of the 
Executive is not trenched upon; the proprieties 
in regard to the Senate are not ied with; 


| and the bill in that form makes a lieutenant gen- 
| eral who cannot be commanded by anybody but 


| the President. 


He will be the commander of the 


| Army unless the President of the United States 


When you make || 


chooses to set him asile and send him to some 
special command, retire him; in other words, dis- 
grace him. The bill as proposed to be amended 
gives him the entire power, under the President 
of the United States, to command the armies, and 
the President has not the power to put any major 
general over him. 

Mr.SHERMAN. Does the Senator from Mas- 
sachusetts propose to make a lieutenant general 
whom the President may at any time dishonor 
and displace by gutting a major general in com- 
mand over him? If so, | would not vote for such 
an honor as that. 

Mr. WILSON. He cannot do it. 

Mr. SHERMAN. Ifwe take the bill precisely 
as it is reported by the Military Committee will 
it be within the power of the President to place in 
power over General Grant a major general? 

Mr. WILSON. No,sir; the President cannot 
puta major general over the lieutenant general. He 
cannot put an officer of inferior grade over an of- 
ficer of superior grade, and | would not vote for 
a bill giving him that power. 

Mr. SHERMAN. Then if we take the bill as 
itcomes from the House of Representatives will 
it not stand precisely as the Senator says it ought 
to stand? I see no distinction. 


Mr. WILSON. We understood that it did not 


| do so, that it forced an officer upon the President, 


'and that the language in which it was couched 
Full, ample, and complete authority is given. If || 


was improper, and that it ought not to be passed 
in that form; but by this bill as we propose to 
amend it we make him the first military officer 
in the country. 


Mr. RICHARDSON. Will the Senator from 


| Massachusetts permit me to make an inquiry of 


resident? Why not trustthe man who has stood || 


firmly by GeneralGrant? IfGeneral Grantshould 
be appointed, as he will be appointed, there will 
be no man in America who can give an order to 
him but the President of the United States. Gen- 
eral Halleck could not give him an order; nobody 


him? 

Mr. WILSON. Yes, sir. 

Mr. RICHARDSON. Idesire to know, if the 
Senator can give me the information, if the bill as 
reported from the Military Committee conforms 
to the bills that were passed when Washington 
was madea licutenant general and when the same 
rank was conferred on General Scott, or whether 
the House bill conforms to them or either of Them? 

Mr. TRUMBULL. Lean inform my colleague, 
if the Senator from Massachusetts will allow me 
todo so. Ihave before me the statute of 1798 
that authorized the appointment of a lieutenant 
general, and this resolution as it passed the House 
of Representatives is drawn in strict conformily 
with it. I will read it: 

“That whenever the President shall deem it expedient 


| he Is hereby empowered to appoint, by and with the advice 
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may be raised by virtue of this act, and who being com- 
inissioned’’- : 

That is the language of this bill— 
“and who being commissioned as lieutenant general may 


be authorized to command the armies of the United States,”’ 


This bill as it passed the House of Represent- | 
natives was modeled, as near as it could be to adapt 
it tothe present condition of things, upon the law 
passed in 1798 and the resolution in regard to 
General! Scott. 

Mr. JOHNSON, 


tor a que suuon, 


Permit me to ask the Sena- 
Is he perfectly certain that this 
bill as it passed the House of Representatives and 
now before us is identical with the resolution 
massed in 1798? 

Mr. TRUMBULL. 
identical, 

Mr. JOHNSON. The language of the act of 
1798 is ** may be authorized;’’ this is ‘*shall.”’ 

Mr. TRUMBULL. ‘* Who, being commis- 
sioned as lieutenant general, shall be authorized, 
under the direction of the President,’’ is the lan- | 
guage of this bill. Ido not think that alters it at 
all. Whether the language is ** shall be author- | 
iz be under the direction of the President,’’ or 
“may be authorized,’’ makes no difference. The 
words ** under the direction of the President”’ are | 
left out in the act of 1798. ‘They are inserted in 
this House bill, and I think the word ** may” and 
the word **shall’’ would have the same meaning 
in thatsentence. Iam sure thatthe Senator from 
Maryland is too good a lawyer not to know that 
it would not be changed by the changing of those | 
words in that connection and in connection with | 
the other words which are inserted, 

Now, sir, the resolution under which Major 
General Scott was appointed a lieutenant general 
did not authorize the creation of a lieutenant gen- 
eral except by brevet. It was a different thing 
entirely. I will read that resolution: 

“That the grade of lieutenant general be, and the same | 
is hereby, revived in the Army of the United States, in or 
der that when, in the opinion of the President and Senate, | 
itshall be deemed proper to acknowledge eminent services 


I think in principle it is 





of a major general of the Army in the late war with Mex- || 


ico, in the mode already provided for in subordinate grades, | 
the grade of lieutenant general may be specially conferred 

brevet, and by brevet only, to take rank from the date | 
ol such service orservices: Provided, however, That when 
the said grade of lieutenant general by brevet shall have | 
onee been filled, and have become vacant, this joint reso- | 
jution shall thereafter expire and be of no effect.”’ 


That was the joint resolution under which Gen- 
eral Scott was breveted a lieutenant general. It 
will be found on examination that the words are | 


not identical, as the Senator from Maryland says; || 


but in principle there is no difference, I venture | 
to say, between the bill as it passed the House 
of Representatives and the act of 1798, under | 
which General Washington was appointed lieu- 
tenant general. I have that appointment before 
me. ‘The appointment of General Washington 
at that time was, if possible, broader than the 
law. Ido not think it could give any additional 
power; but it shows how the men of that day un- 
derstood the Constitution and the authority of 
Congress to provide by law for a commander of 
the Army. John Adams, then the President of 
the United States, in making the nomination to 
the Senate used this language: 

“]T nominate George Washington, of Mount Vernon, to 
be Lieutenant General and Commander-in-Chief of all the 
urmies raised or to be raised in the United States.” 

That was the communication sent by President 
Adams to the Senate when General Washington | 
was nominated for lieutenant general; and it will 
be observed that by the act of 1798 it was declared 
that the person appointed lieutenantgeneral should | 
be commander of the army ** which may be raised 
by virtue of this act, and who being commissioned | 
as lieutenant general may be authorized to com- | 
mand the armies of the United States, and shall 
be entitled to the following pay,” &c. 

** May be authorized?’ was the language of that 
act, and ** shall be authorized under the direction 
of the President”’ the language of this, The Sena- 
tor from Maryland undertakes to draw a distine- 
tion. LIcannot see it. If a person may be au- 
thorized to command the armies of the United 
States by the actof 1798, does he getany greater 
power when the act of 1864 says he “shall be au- 
thorized to command under the direction of the 
President?’’ It is all left to the President. He 
cannot have this authority without the President’s 
direction. 








and consentof the Senate, a commander of the army which | 








Now one of two things is true in regard to this 
bill. If,as the Senator from Massachusetts says, 
when the bill is amended as the Committee on 
Military Affairs propose to amend it, General 
Grant will still as lieutenant general have a right 
to command all the armies of the United States, 
then leaving the words in does not alter it at all. 
The very fact of your making a lieutenant gen- 
eral, according to the Senator’s argument, places 
him above every other officer in the Army of the 
United States, and the President has no power to 
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_ rank all these major generals; and by the consent 


of the country, by the consent of Congress, by 
the intention of the President, without opposition 
from any quarter, itis proposed to single out Gen- 
eral Grant and make him a lieutenant general, 
That puts him over every officer and every sol- 
dier in the armies of the United States, and gives 
$1,100a month as compensation—thirteen or four- 


_ teen thousand dollars a year. He is to be selected 


put any other officer over him. The Senator as- | 


serts that. If that be so, the House bill does no 
more. Why thenamend it? Lamrather inclined 
to think that the Senator is right; that it willcome 
to that; because | observe that this joint resolu- 
tion declares that ‘*the grade of lieutenant gen- 
eral be and the same is hereby revived.’”’ How 
is itrevived? It is revived as it once existed ac- 
cording to the acts of the Congress of the United 
States, that is, the act of 1798. We revive that 
act. ‘That act declares that he may be com- 
mander of all the armies. 

Mr. FESSENDEN. 
revived,”? 
grade, 

Mr. TRUMBULL. ‘ The grade is hereby re- 
vived in the Army of the United States.”’ Ifthe 
grade is revived itis revived with its incidents, 
probably; but I will not undertake to say, and I 
think it is much safer to leave the words in the 
resolution as itstood when it came from the House 
of Representatives. 

Mr. NESMITH. I should like to ask the Sen- 
ator from Iilinois if the word is ** may” or **shall”’ 
in the act of 1798. 

Mr. TRUMBULL. 


‘*The grade is hereby 
We do not revive the act, but the 


’ 


It is “may.’’ I have 


stated it two or three times; but the construction | 


of those words, in the same connection, is pre- 
cisely the same. 

Mr. NESMITH. 
use the same word here? 

Mr. TRUMBULL. FormyselfI have no sort 
of objection to putting in the word ‘* may’’ here. 
I am perfectly willing to strike out the words 
‘** shall, under the direction of the President,’’ and 
to insert the word#* may,”’ if that will satisfy my 


Very well; then why not | 


friend from Oregon and my friend from Maryland, | 


If we can have their votes to retain this proposi- || 


tion, I, for one, will agree to strike out * shall’’ 


| and insert ** may;’’and also to strike out the words 


‘under the direction of the President,’’ and let it 
read exactly like the act of 17938. Let us all har- 
monize then upon that, if that will satisfy gen- 
tlemen, and not dispute about words. 

Mr.GRIMES. Would you not be content 
with the act of 1847? 

Mr. TRUMBULL. No, sir; I would not be 
content with the act of 1847. 
1847 that I know of in regard to this matter. I 


“ > » | 
suppose the Senator alludes to the act authorizing 


the brevet rank of lieutenant general to be con- 
ferred on General Scott. 

Mr. GRIMES. Yes, sir. 

Mr. TRUMBULL. No, sir; I will not vote 
forempty honors for General Grant. 
Grant has achieved a reputation for himself inde- 
pendent of Congress, and it is not in our power 
to take itaway. He has won it by his bravery 
and skill and daring at the head of our armies. 
He has led them to victory too often to be affect- 
ed by any resolution that Congress may pass here 
refusing him acommand. 1 do not think since 
we bave already passed a resolution thanking him 
for his gallantry that a great deal will be added 


| to his laurels by this resolution as the Military 


Committee have reported iut—the mere empty 
honor of the title of lieutenant general. If the re- 
vival of the grade does notcarry with itany power 
it simply entitles him to be called lieutenant gen- 
eral, and nothing more. 

Now, sir, 1 think we shall be safe if we follow 
the precedents of the fathers. I donot think they 
supposed in 1798 that they were encroaching on 
the constitutional prerogative of the President, 
and I trust that the Senate will consider before it 
strikes out the words which are now under con- 
sideration. If it is desirable to change these 
words to conform to the very language of the very 
act of 1798, for one I have no objection to it. 

Mr. WILSON. Mr. President, I am surprised 
to hear Senators talk about degrading General 
Grant. We have seventy major generals and we 
propose to make a lieutenant general who shall 


There is no act of | 


General | 





from among all the major generals of the regular 
or volunteer forees of the country, made a lieu- 
tenant general ranking everybody in the country, 
and no man can be put by the President over him, 
and any order he receives must be from the Presi- 
dent of the United States. But because we want 


_ to put this bill in proper form, to couch it in proper 


language, itis said here on the floor of the Senate 
that there is a disposition to degrade General 
Grant. Sir, I know that the Committee on Mili- 
tary Affairs had no desire to degrade General 
Grant. Every member of that committee enter- 


tains for General Grant, and they have all ex- 


pressed that opinion, profound respect, admira- 
tion and gratitude for past services, anda willing- 
ness to give him the honors of the country, and 
to place him in a position to command the armies 
of the country. 1 am sure | speak the sentiments 
of every member of that committee when | make 
this declaration. 

I therefore express the hope that we shall amend 
the bill as proposed, and the hope that the other 
House will concur in the amendments, and that 
the bill thus amended will become the law of the 


| land, that the President of the United States will 


promptly nominate General Grant, that the Sen- 
ate will unanimously confirm him, that he will 
tuke the place the law will give him at the head 
of the military forces of the United States, and 
that in the future as in the past he will win vic- 
tories for the Republic. 

Mr. RICHARDSON. Mr. President, I have 
a very few words to say in reference to this ques- 
tion, and [ propose to confine them principally in 
reply to the remarks that have failen from the 
Senator from Massachusetts. The billasitcame 
from the House of Representatives so far as re- 


_gards the point we are now discussing conforms 





ES Tena 


| done with this thing. 


to the act that was passed in 1798; and I know 
therefore no reason why we should amend it in 
the particulars reported by the Committee on Mil- 


| itary Affairs. 


If this is to be a mere empty honor conferred 
on General Grant lam not so anxious to have 
the bill passed. In order that we may make it 
available to the country I desire to see somebody 
in command of our armies who will concentrate 
them. I believe that if General Grant shall be 
nominated and placed in command he will concen- 
trate our forces and make them available, as he 
has made his army in the West available, and 
strike blows and strike them fast. I want to get 
I want to have it over. 
We have armies enough in the field if we had 
them concentrated now to soon end it. I desire 
to see somebody in command of our armies who 
will concentrate our forces and not scatter them 
from Maine to the Rio Grande, and expect small 
bodies of men to meet the combined forces of an 
adversary who combines,his forces on a given 
point. 

It isfor that reason that I desire to pass this 
bill. I think General Grant has won the distinc- 
tion that is sought to be conferred upon him. So 
far as the amendments proposed by the Senate 
committee are concerned, they have this effect: 
while General Grant may be made lieutenant gen- 
eral, if he is not by virtue of that appointment 
placed in command of our armies subordinate 
only to the President of the United States, if he 
is sent off into a particular department, into the 
department of Texas or Arkansas or Mississipp!, 
where, if the Senator from Massachusetts is right, 
no other general in the Army could command 
him, some other general in the Army could com- 
mand all the other departments; and General 
Grant, although he might be lieutenant general, 
would only command the department in which he 
was placed. It is for the very purpose of placing 
him in command of all the departments that I de- 
sire to see the bill as it came from the House of 
Representatives in this particular retained; and it 
is for this reason that I voted against the first 
proposition made by the Military Committee (0 
amend the House bill. 


ae 








1864. 








The Senator from Massachusetts has stated, | 


and stated correctly, as I think, that it 1s true 
General Grant, ifa lieutenant general, would out- 
rank all the other officers of the Army; but while 

hus outranking them, | 
al ofa department and not in command 
of the whole, a major general may command all 
the other departments, but he cannot command 
the lieutenant general in the particular department 

at is set apart for him. 
“oe HOWARD. I should not, sir, by my si- 
lence, suffer it to be inferred that the Committee 
on Military Affairs were perfectly unanimous In 
suggesting the amendments contained in the bill 
reported by them. ‘They were not unanimous. 
There was at least one dissenting member, and 
that was myself. 
ing these amendments. “ 

“As | understand the bill as it came from the 


House of Representatives it only creates a general | 


who shall be second in command to the Com- 
ee . i ~ A 

mander-in-Chief of the armies of the United Statés; 

and although Iam not sure that the amendment 


suggested by the committee, adding the words | 


‘« jieutenant general,”’ and striking out the words 
‘¢commander of the Army,”’’ does not effect the 
same end, still I am satisfied, for one, that we had 
better not, if we can avoid it, suffer this bill to go 
back to the House of Representatives to become 
there the theme of discussion hereafter. That 
House, like this, has much other business of great 
importance on its hands, and unless there be some 


reason more weighty than any [ have heard here | 


for sending it back I shall vote againstamending it. 
I do not regard the amendment which has been 
concurred in by the Senate, striking out the words 


‘commander of the Army,’’ as of any import- | 
I look to the subsequent clause | 
of the bill which isalso recommended to be stricken | 
out by the committee reading as follows, referring | 


ance whatever. 


to the lieutenant general: 

“Who being commissioned as lieutenant general shall 
be authorized under the direction of the President to com- 
mand the armies of the United States.” 

If that language be tantamount to the mere ex- 
pression “lieutenant general” then there is no 


necessity for striking it out,and we may as well | 


save the time and attention of the House of Rep- 
resentatives from a reconsideration of this ques- 


if he shall be placed in | 


° . } 
I could see no propriety in mak- | 





man who has talent, who has character and force 
enough within him to give a successful direction 
to the enthusiasm of the armies of the United 
States, and who will, if properly supported here, 
give us victory even upon the Rappahannock, 
and not let us be draggling along under the influ- 
ences such as have presided over the army of 
the Potomac for these last many tedious and 
weary months—an army oscillating alternately 
between the Rappahannock and the Potomac, de- 
feated to-day and hardly successful to-morrow, 
with its commanders changed almostas frequently 
as the moon changes its face: Sir, for one I am 
tired of this; and I tell you and I tell Senators here 
that the country is getting weary of it, and unless 
we do something in order to remedy this evil and 
do it speedily, we shall hear such clamors from 
our constituents as we have never hear thus far. 
I go for retaining the bill in all its forms and ex- 


pressions as itcame from the House of Repre- | 


sentatives. 

Mr. LANE, of Indiana. With the permission 
of the Senate for a very few moments, | will en- 
deavor to state what is the present position of the 
question. 

The House of Representatives passed a joint 
resolution creating the rank of lieutenant general 
and making him, in the terms of the resolution, 
the commander-in-chief of the armies of the Uni- 
ted States, and recommending to the President 
the appointment of General Grant to that office. 
That resolution when it came up to the Senate 
was referred to the Committeeon Military Affairs, 
The committee proposed two amendments, going 
to the points, first, whether we should not make 


him by law commander-in-chief of the armics of 


the United States, and, secondly, that we should 
not by law of Congress recommend any man for 
appointment by the President. 

In reference to the first one of these amend- 
ments I have only to say that | have no doubtif 
the bill shall pass General Grant will be appointed 
the lieutenant general. I hope so. I think that 
so far in the history of this rebellion he has 
shown himself the successful hero; but ** let not 
him that girdeth on his harness boast himself as 
he that puttethitoff.”? Is it proper that the Sen- 
ate of the UnitedStates shall make a commander 
of the armies of the United States—a commander 
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| not be confirmed. 
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recommend by act of Congress the appointment 
of General Grant. [ have no objection to thatap- 
pointment; Congress has no objection to it; but 
13 it dignified4n the Congress of the United States 
to recommend to the President by an act of Con- 
gress whom heshall appoint to office? Under the 
Constitution he nominates officers to us for con- 
firmation, and his duty there ends and ours be- 
gins. Butshall we anucipate thatduty by saying 
to him in advance whom he shall appoint to com- 
mand the armies of the United States? 1, for one, 
am unwilling to doit. It does not comport with 
the dignity of the Congress of the United States 
to engage in any such huckstering for office. So 
it seems to me, 

But, Mr. President, we are told there are pre- 
cedents, and high precedents, for all thatis asked 
in reference to General Grant. The act creating 
the office of lieutenant general and making Gen- 
eral Washington the commander-in-chief of the 
armies was conferred under far different cireum- 
stances. He had been tried in the fires of the 
seven years’ conflict ofthe Revolution prior to con- 
ferring that rank upon him. He had been tried 
as the Chief Magistrate of the nation for eight 
years prior to conferring that rank. Ile was an 
exceptional case in the history of the counts y,in 
the history of the world, in the providence of God, 
and I might be willing to confer that power upon 
him which | would not confer this day upon any 
Congress then for- 
bore to recommend this mode, They left out this 
recommendation which the House put in their 
joint resolution. ELow did that amendment get 
into the House joint resolution? It was not in 
the original bill; it was not reported by the Mili- 
tary Committee of the House; but it was put in as 
an amendment in the House of Representatives 
in Committee of the Whole. It has not had tlfe 
sanction ofany committee ofeven the other House; 
and we are asked to-day to descend from our high 
place and the pride of our position to become legis- 
lative recommenders for office to the Presidentaf 
the United States. There is,as the Senator from 
Massachusetts has well said, as it seems to me, 
an indelicacy init. ‘To-day we recommend the 
appointment of General Grant. He is sentin for 
confirmation. ‘To-morrow we believe he should 


Our hands are tied, for the 


tion. President turns upon us and says, ** Here by a 


The objection is raised to the bill as it come 


over whom the President would have no power? 


from the House of Representatives, that it rec- 


ommends to the President the appointment of | 


Major General Grant as a fit person to occupy 
the position of lieutenant general created by the 
bill; and itis said by the chairman of the Com- 


mittee on Military Affairs that this is both an in- | 
delicacy in reference to the President and an im- | 


propriety in reference to ourselves, an ‘* inde- 
cency.”” 

Mr. WILSON. In regard to the President. 

Mr. HOWARD. I perhaps do not state the 
precise language of the chairman on that subject. 
jut, sir, 1 do not so regard it. It seems to me 
this comment of the Senator from Massachusetts 
contains in itself a refinement of delicacy that is 
unintelligible to many others; it certainly is to 


me. Is itan {ndelicacy for the Senate of the Uni- | 
ted States respectfully to recommend to the Presi- | 
dent the appointment of a man who from the be- | 
ginning of this contest to the present time has | 
given the highest evidences of military talent and || 
a heroic genius such as raised him, in my judg- | 


ment, fur above even the expectations of nine 
tenths of the other commanders in the field? Is 
itan indelicacy in us toask that the armies of the 
United States may have the benefit of the talents 
of that general who has already distinguished his 


career by the capture of more than one hundred | 


thc asand prisoners and a vast amount of artillery, 
who has gained for us the Mississippiriver, given 
us command of it, and enabled our commerce to 
float safely up itand down it? Isitan indelicacy 
in us, although we may have possibly to judge 
Upon his fitness when he shall be nominated to 
this place, to ask that a man of this character be 
“ppointed lieutenant general to command the 
armies of the United States ? 


Sir, [ think it is not indclicate. 


I think itis 
necessary, 


I think the President of the United 


State ; 
the Scan have no ground whatever to complain 
eithe 


| ¥ od . 
um. Give us, Sir, alive gereral; give us some 





r r of indelicacy or indecency on the part of | 
ve Senate in making this respectful request to 


Under the Constitution of the United States the 
President himself is the Commander-in-Chief of 
the armies of the United States. Younow propose 
by law to create the office of commander and say he 
shall command your armies. What power will 
the President have over him? It may at least be 
doubtful whether he is not madecommander for- 
ever, and whether, instead of a republican gen- 
eral, he is not clothed with the powers of a Ro- 
man dictator. I am unwilling to do any such 
thing. 


The course of the debate seems to indicate that 
the Military Committee are opposed to General | 


Grant and to the appointment of General Grant, 
and that they do not recognize his transcendent 
services, 
wish to compliment General Grant and hope he 
may be appointed. Wewish to compliment him 
by the creation of this grade of lieutenant general; 


nor can we see that there is any possible dispar- | 


agement in that. What is the law on that sub- 
ject? There is no kind of doubt aboutit. Un- 
der the Army regulations prior to the rebellion 
officers commanded when they were thrown to- 
gether according to seniority; that is, the oldest 
officer commanded all junior officers. 

Under the law of 1862 the President of the 
United States was authorized to assign officers 
of equal rank, the one tocammand:-the other, and 
so if. stands to-day. But if General Grant is ap- 


pointed lieutenant general there can be no officer || tenant general and commander of the armies. He 


| was not complimented by an act of Congress re- 


of equal rank, and consequently no man can com- 
mand him; but the President of the United States 
has a right to dispose of him at any moment un- 
der the amendment of the committee, and that 
right he should have. We should never for a 
single moment deprive the President of the power 
to say who shall command the armies of the Uni- 
ted States, for the Constitution makes him the 
Commander-in-Chief of the armies of the United 
States. Even if we were disposed to do it, I 
should doubt the power and much more the ex- 
pediency of any such legislation. 


| of General Washington. 
Nothing is further from thetruth. We || 


solemn act of Congress you have requested me to 
appoint this man to office.” 

I’ for one, will have neither part nor parcel in 
any such legislation as this. Is it not enough to 
follow the precedent in the case of General Scott, 
where the rank was not conferred, but simply the 
power given to confer a brevet rank? Does Gen- 


| eral Scott stand lower in the history of this coun- 


try than General Grant does?. What satisfied 
General Scott and his friends in 1847, it seems 
to me, is no empty compliment to General Grant 
to-day; and yet in this resolution the House have 
passed over the precedent in the case of General 
Scott and gone back to the precedent in the case 
General Scott, when 
this rank was conferred by brevet, not by an act 
of Congress, felthonored and complimented. The 
whole country felt that it was a just tribute of a 


| great nation’s gratitude and affection and confi- 


dence in that great man. And who was General 
Scott?) Was he disparaged by the passage of this 
resolution that we are told is a reflection on the 


| great military talent and achievements of General 


Grant? Sir, the history of the Niagara campaign, 


| when he first made his name familiar to the Amer- 


ican people, at Lundy’s Lane and at Queenstown 
Heights, and the triumphant close of the Mexican 
war, marked him as one of the grandest captains 
of the age and the world. He was not compli- 
mented by an act of Congress making him lieu- 


questing his appointment as lieutenant general; 
but simply a law was paces authorizing the 
President to confer by brevet rank this honor 
upon General Scott. 

Now, sir, itdoes seem to me perfectly apparent 
that the report of the Committee on Military Af- 
fuirs should be adopted, and that it is all that 
should be required. We should not in advance 
tell the President who he shall appoint. I have 
no doubt he will appoint General Grant, and I 
should rejoice at the appointment; but I am un- 


| Another provision of the House bill was to || willing to pass an act of Congress recommending 
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him for it. I have no doubt he will be placed by 
nilitary law and usage in the command of the 
Army of the United States; but | am not willing 
to tie the hands of the President and‘say he shall 
not displace him the very first moment he finds 
him incompetent to the task imposed upon him. 

Lam not willing that this discussion shall as- 
sume the shape that all those who sustain the re- 
port of the committee are necessarily opposed to 
General Grant. ‘There was no such feeling in 
the committee. We wished to compliment Gen- 
eral Grant according to the legislative precedents 
heretofore established. We wished to compli- 
ment General Grant, always reserving our own 
proper self-respect and the dignity of the Congress 
of the United States. 

Mr. NESMITH It is perhaps proper that | 
should join in the declarations which have been 
made by members of the Military Committee in 
relation to the feeling of the committee at the 
time this bill was pending before them. There 
was no disparaging remark made there toward 
General Grant; neither was there any intention 
manifested to deprive him of any honor. As I 
took the initiative before the committee in suggest- 
ing the amendments which have been reported, it 
is perhaps proper that I should make this state- 
ment, I had no intention to offer any indignity 
to General Grant; neither have I any intention of 
offering him any now when I advocate the adop- 
tion of the amendments proposed by the Military 
Committee. 

This hasbeen constantly treated as a resolution. 
It isa bill; it will be, when passed, an act of Con- 
gress; but whether it were a bill or a resolution, 
this Congress could do nothing derogating from 
the great attainments of General Grant. Gen- 
eral Grant’s reputation rests upon something 
higher than mere acts of Congress. 
ean neither confer honor upon him nor deprive 
him of honor by the mere passage of acts here. 
His own acts have been such as to commend 
themselves to the country, and I have no doubt 
that if we pass this act with the amendments of 
the Military Committee the President will recog- 
nize what is the universal expression of the coun- 
try and appoint him to the office. But while 1 so 
believe, and whileasan individual 1 would to-day 
sign a petition to the President to appoint Gen- 
eral Grant lieutenant general, | would not in my 
capacity as legislator incorporate that recomend- 
ation in a bill when we are only a coérdinate 
branch of the Government. Every bill requires 
the sanction of the President of the United States. 
Now, suppose the President of the United States 
should be impressed with the propriety of cre- 


ating the rank of lieutenant general, and at the | 


same time should be impressed with what I con- 
ceive would be equally a matter of propriety, that 
the Congress of the United States had no right to 
encroach on his executive authority by desig- 
nating in a bill the person whom he should nom- 
inate to fill that office, would it not be clearly his 
duty (while he was in favor of creating the rank) 


to veto the bill as an encroachment upon executive | 


power? 

1 appreciate the services of General Grant; Lam 
anxious for the passage of the bill, and I am anx- 
ious that General Grant shall have the appoint- 
ment. There isno honor that 1 would not confer 
upon him, as | expect myself to vote for him for 
President of the United States; and being willing 
to cast a vote of that kind | should*not be willing 
to do anything here to-day which tended to de- 
grade him. 
talk; there is no pointinit. The factsare,as has 
been ably demonstrated by the Senator from In- 
diana, that other officers who have been appointed 
under previous acts or resolutions of Congress 
were not designated in those acts or resolutions, 
and it was not considered as derogating anything 
from their character or their reputation, because 
there was no such intention. 


We pledge ourselves by the passage of this bill | 


to the confirmation of a man in advance of his 
nomination, Suppose that between the time of 
the passege of this bill and the time when it re- 
ceives the executive sanction, or before the nom- 
ination is sent t6 the Senate, General Grant should 
do something which rendered it clear! proper 
that he should not be confirmed, we shall have 
placed ourselves in the position of having de- 
termined in advance that he should be appointed, 
and then in the end be compelled to turn around 
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| the person who is to fill that high place. 


| eral now were it not for the express purpose of con- 
|| ferring that grade upon General Grant. 
Congress | 
|| of putting General Grant into it. 





and vote against his confirmation. There is an- || 
other consideration. General Grant is a man oc- | 
cupying a very distinguished position in this | 
country. Ifhe is appomted his nomination is to 
come before the Senate inexecutive session. You 
now thrust him before the Senate in open session. 
Suppose that some gentleman here—which | do 
notapprehend is the fact—should entertain objec- | 
tions to General Grant’s appointment, it would 
scarcely be proper in open session in advance of 
his nomination to discuss thatquestion. I say no 
Senator would like under the circumstances to 
discuss openly a question around which is thrown || 
all the sacredness of secrecy, and matters which || 
every Senator has a right to divulge in secret ses- || 
sion there would be an impropriety in his allud- 
ing to or discussing in open session. 1} 

As I stated before, Mr. President, I have no || 
desire to detain the Senate on this question, I | 
shall vote for the bill establishing the rank of lieu- 
tenant general, but I shall not vote for any bill 
which makes him permanently commander of the 
Army; neither willl vote for any bill designating 


| 


| 
| 


| 


Mr. DOOLITTLE. Mr. President, I have list- 
ened to this debate with great interest, and as far 
| as I can understand the views of Senators allagree 
| in the purpose and object of this legislation. All 
agree that there ought to be a lieutenant general || 
with the grade, the rank,and the power of a licu- } 
tenant general, and all agree that General Grant 
| is the man for the place. 
| Now, Mr. President, all the question that arises 
|is the question of arriving at this result. For 
myself, | am very frank to say that | would not 
| vote for a bill creating the rank of lieutenant gen- 


I would 
not create such an office now but for the purpose 
The question, 
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united expression of both Houses of Congress 
than on this mostimportant of all questions, who 
shall command the armies of the United States? 

I do not believe it is undignified. I do not be- 
lieve it is unfriendly toward the President, nor 
do I believe that it would be accepted in any un- 
friendly sense. It is no encroachment, it seenrs 
to me, and no want of dignity on our part to ex- 
press frankly in the law itself what we all here 
express on the floor of the Senate. 

Mr. President, my honorable friend from IIli- 
nois, [Mr. TrumButt,] it seems to me, has de- 
monstrated,and I have as yet heard no answer to 
his demonstration, that if the words of this bill 
are not identical with those of the act of 1798, the 
powers conferred by that act were the same as 
are contained in the clause now proposed to be 
stricken out by the amendment of the Military 
Committee. *By the act of 1798 it was declared 
by law that the lieutenant general should be the 


, commander of the Army, and may be authorized 


to command all the forces now raised and here- 


| after to be raised. The language of this provision 


sought to be stricken out is that ** he shall be au- 
thorized.”’ But that word is qualified ‘* under the 


| direction of the President.’? The old act was “‘ he 


may beauthorized.’” By whom and under whose 


| direction but under the direction of the President? 


So it comes to precisely the same thing when you 
critically look into the language of the act of 1798 
and the language contained in this bill as itcame 
from the House of Representatives. He shall 
command * under the direction of the President.” 
That is precisely what we want, and I, for one, 
am willing to take the responsibility of saying so. 

Mr. LANE, of Indiana. The Senator will par- 
don me one moment. That law did not recom- 
mend anybody for command. 

Mr. DOOLITTLE. That I acknowledge. 


There is nothing contained in that act recommend- 





| therefore, arises whether, because in the act cre- 
ating the office Congress chooses to express its { 
opinion upon the fitness of General Grant for the 
office which it creates there is anything improper, 
anything disrespectful to the President, or any- 
thing undignified so far as we ourselves are con- 
cerned? 

I do not see it in the light in which some Sen- 
ators see it, or | should doubtless vote as I sup- 
pose they will vote on this question. I do not | 
believe that itis unconstitutional for us to express | 
our opinion upon a military officer, and to say in 
the expression of that opinion that we believe he | 
is the officer who should be appointed to fill a 
rank which we ourselves are about to create. 


There is nothing in the language which is disre- || 








= —— 


This talk about degradation is mere | 


spectful to the President. It is barely the ex- | 
pression of opinion on the part of Congress, and | 


mend the appointment of Major General U.S. 
Grant, of Illinois, for the position’’ which we now 
create. 


gentlemen do, that we as Senators are acting an 
undignified part in giving ouradvice, if you please, 
inadvance toanappointment. The Senate of the 
United States under the Constitution is to advise 
and consent to every appointment; and what is 


States as a body should express an opinion to the 
President, and say to him that in their judgment 
such a person would be a proper person to fill a | 
given office? If we express that opinion it would 
be nothing more than the Constitution authorizes 
us to do. Besideg, so far from this being ex- 
pressed with any feeling of opposition to the 





lieve on the contrary it is in fact and would be | 
received in no such sense whatever. I believe it | 
would be a relief to the President to know the 
opinion of Congress on a matter so important as | 
this. What subject, | ask, has there been on 
which there has been so much denunciation of the | 
President as the very question of the men he has 
made in fact commanders of our armies. When 
McClellan was called here and made the General- 
in-Chief of the armies under the President, and 
now that General Halleck is retained here as 


the very terms are used, ** we respectfully recom- || 


Nor do I look upon it in the light that some || 


there improper that the Senate of the United || 


President or to the power of the President, I be- | 


ing any particular individaal. In this act as it 
came from the House of Representatives there is 
a recommendation of General Grant, and I donot 
think it is unconstitutional for Congress to ex- 
press its opinion in this way. I do not think it 
would be regarded as unfriendly to the President, 
nor do I think that it could by any possibility be 
accepted by him as unfriendly to him, for the 
| power would certainly remain in him to make the 
appointment, and when he is appointed the Presi- 
dent commands him. He must command * under 
the direction of the President,’’ and the President 
can command him in every act, in every military 
| proceeding, in every step he takes. He is still 
under the command of the President. I do not 
understand this act to clothe him with power 
above the President, that is, to make him a dic- 
tator and commander above the President, above 
the Constitution, but acommander under the Con- 
| stitution and under the direction of the President. 
I, for one, feel satisfied that we shall not make 
| a mistake if we say that we create the office of 

lieutenant general, and that General Grant is the 
man to fillit. For two years in succession he has 
done nothing but win victory—from the capture 
of Fort Donelson, at Grand Gulf, on Black river, 
| at Jackson, around Vicksburg, and last and not 
least, at the last battles of Chattanooga, where he 
secured, in my opinion, forever within our mil- 
itary possession Eastern Tennessee. He has 
gained and earned by two years of continual suc- 
cess this rank and grade, and he is the man whom 
the war has demonstrated to be the proper man, 
and which all concede has demonstrated to be the 
proper man to be next to the President and under 
| the President, the commander-in-chief of our ar- 
mies. Asa friend says, he has won seventeen 
batiles, he has captured one hundred thousand 
| prisoners, he has taken five hundred pieces of ar- 
tillery, and innumerable thousands of small-arms 
onall these fields. He has organized victory trom 
the beginning, and I want him ina position where 
he can organize final victory and bring it to our 
armies and put-an end to this rebellion. I have 
nothing to do, Mr. President, with the political 

uestion which seems to be raised here by our 
friends SautsBury from Delaware, and Nesmit# 








|| from Oregon. They seem to give out some intr 
General-in-Chief of the armies, what subject is || 


mations that this question has something to do 





there upon which the President has been, through 


ject, and what subject is there upon which the 
President would be more desirous of having the | 


the country, more criticised, more denounced, if || 
you please, by certain parties than on that sub- || 


with the Presidency 


Mr. NESMITH. 





I did not. 


The VICE PRESIDENT. The Senator will 
recollect that it is notin order to refer to a Senator 
| by name. 
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